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Stock Regulation By States 








In requesting from the counsel of one of the largest 
and most conservatively managed roads his opinion as 
to the regulation of stock issues and control of rates, he 
favors state control of stock issues, and federal control 
of rates. Further inquiry of him as to whether the 
ideas are not in conflict brings the following reply: 


The one power is incident to the grant of the charter to the 
railway company by a particular state; and the ground of opposi- 
tion to state control of railroad rates is that such control directly 
affects interstate commerce, inasmuch as local rates and inter- 
State rates are so inextricably interwoven as to prevent any 
action in regard to one without its being immediately reflected 
in the other. 


Knowing that he favors an interstate commerce 
court, the legalizing of traffic associations subject to 
supervision of the Interstate Commerce Commission, and 
that he is one of ‘the most potent influences for co- 
operative measures in connection with the government 
the railways and the shippers, we are giving his opinions 
as valuable in an important manner. With the legaliz- 
ing of traffic associations in the way proposed, he re- 
gards the ownership of stock in competing roads as with- 
out any effect of a dangerous nature, because unlike in- 
dustrial corporations their business is almost completely 
in control of government. In conclusions that he 


Teaches we are sure that they are, after much reflection, 
and in connection with wide legal knowledge and expe- 
Tience. 
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THE SMALLER INDUSTRIES 


Shall Not Some Way Be Found to Conserve Success 
and Independence of Our Minor Interests 








Washington, D. C., January 28.— 
If we are to escape the reefs of dis- 
integration and retain the semblance 
of a democracy, any party in power 
must so shape our policy that we 
have the largest amount of liberty 
and the greatest opportunity for per- 
sonal initiative, without reaching so- 
cialistic government. This must be 
one clause of our creed. Another 
must be to see that Federal control 
is efficient enough to direct those things the states can- 
not regulate and yet not involve us in a concentration 
so imperialistic as to create a monarchy in money, trans- 
portation or the products of industry. 

Again, if it is possible for legislation to be reason- 
ably unselfish (a fruitful topic for the cynic), some fair 
analysis ought to be given not only to those things that 
may affect the people, but more immediately to those 
things that now have their grip upon the social, civil 
and financial life of the aggregate citizenship. What is 
then our greatest difficulty in all our phenomenal pros- 
perity? It is the almost impossible task of the smaller 
interests in production maintaining any business identity 
or getting a reward for their energy and ambition to 
succeed. 

In how far this condition has been brought about by 
natural causes is a question for the economists, and it 
is quite true that those who legislate ought to possess 
knowledge in this line, justifying any claim to leader- 
ship. It is believed by many that artificial barriers 
have created most of the inequalities that exist to-day 
and that Government has done very little to see that 
elimination of competition has been following laws of 
economy that are natural ones. 

It was at one time felt that railway oppression was 
crushing out many lines of industry, and undoubtedly it 
was, through the instigation of those who were powerful 
enough to direct the scale and application of transporta- 
tion charges. At this time the measure of equality is 
substantially the same all over the country, and yet 
we are in the position of constantly narrowing control 
of money and production. It is not, therefore, trans- 
portation at present that is interfering with and limiting 
the growth of the smaller industries, who are only ex- 
isting because railways substantially observe the laws 
for their protection. 

There is some deeper reason, and the statesman 
who will dominate every party ere long is the student 
who solves this problem. In the best government for 
the greatest number is it too altruistic to advance the 
principle, that more industries with lesser returns, and 
these more evenly distributed among the people, can be 
conducive to greater comfort, more happiness and less 
financial autocracy? Is great wealth a national bene- 
faction in its process of growing absorption, placing in 
the hands of those far removed from the communities 
creating it its absolute control, and taking its direction 
into the realm of those whose sentiments and affiliations 
have no local sympathy, nor ambition to benefit the 
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residents? Are we not becoming alienated from each 
other in the way of a people having common interests 
by our present policy and its results? 

This is a matter for the serious reflection of the 
smaller industrial communities, who are in sum total 
influential enough to act independently politically at 
least and place in Congress those who will legislate 
for the greatest good. It may be that restricting the 
control of transportation to those financial inerests not 
in control of the large industries is not too chimerical 
to think about and that this will help some. It may be 
further that some publicity and government scrutiny of 
securities is not an evil in their case, and that produc- 
tion ought to be a separate field of exploitation, from 
the business of transportation. These are some of the 
things to think about in the honest effort, whatever 
party is in power must soon make, to right itself with 
the people sufficiently to retain office. W. B. B. 


Philadelphia Wants Competition 


Philadelphia, Pa., January 28.—With the decision of 
the Interstate Commerce Commission in the Brey case 
as its text, the annual report of the board of directors 
of the Commercial Exchange has come out with a plea 
for the co-operstion of the trade and commercial inter- 
ests of the city in a campaign to force recognition of 
Philadelphia as a competitive point entitled to the same 
consideration and privileges as are held by other cities 
served by more than one carrier. 

“The decision of the Commission,” says the report, 
referring to the before-mentioned flour storage case, “is 
to the effect that there is no actual competition among 
the railroads reaching Philadelphia, whereas, competition 
in the opinion of the Commission still exists at New 
York, and because of this competition New York has 
been and is now entitled to privileges and advantages 
not accorded to our merchants and community. 

“It is manifestly apparent that with three presuma- 
bly competitive carriers entering Philadelphia, competi- 
tion should exist, and the efforts of your association 
should be toward ascertaining the reason or reasons for 
the present lack of competition, which competition is 
apparently so necessary if Philadelphia is to maintain 
its rightful position as a port. In this, the co-operation 
of the other commercial and trade organizations of, the 
city should be requested.” 








Contest Likely in Michigan 





Detroit, Mich., January 28.—A contest over demur- 
rage rules is threatened. Some days ago it was an- 
nounced that the state railroad commission had rejected 
the code prepared under the direction of the National 


endorsement not only of that body but of the Interstate 
Commerce Commission as well. In lieu thereof the 
Michigan board promulgated a set of rules that were 
largely founded upon the rules previously in effect in 
the Wolverine state. 


The Michigan car demurrage bureau has now put the i 
matter squarely up to the shippers and the commission | 


by voting to adopt the code of the National Association. | 
It is now thought likely that the matter will be taken 
to the courts for adjudication. 
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DECISIONS OF COMMISSION 


Interstate Board Hands Down Rulings in Contested 
Cases 


Cuts Shoe Rail-and-Water Rate 


No. 1733. 
(17 I. C. C. Rep. 430.) 
M. C. KISER COMPANY ET AL. 
vs. 
CENTRAL OF GEORGIA RAILWAY COMPANY ET AL, 


Submitted January 23, 1909. Decided November 27, 1909, 


Rail-and-water rate of $1.05 per 100 pounds (first class) on less. 
than-carload shipments of boots and shoes from Boston and 
New York to Atlanta found unreasonable, and 95 cents pre- 
scribed as maximum, 








Wimbish, Watkins & Ellis for complainants. 


Ed. Baxter, Sidney F. Andrews and R. Walton Moore 
for defendants. 


Report of the Commission. 
CLEMENTS, Commissioner: 

This complaint involves the reasonableness of the 
rail-and-water rate on boots and shoes from Boston and 
New York to Atlanta. Boston will be taken as repre 
sentative in this report, the conclusions and order, how- 
ever, to apply also to the other point involved. Prior 
to February 1, 1905, boots and shoes from New England 
and the East were generally rated first class, which rep- 
resented any quantity rail-and-water and all-rail rates 
of $1.14 and $1.26, respectively, per 100 pounds from 
eastern ports to Atlanta. On the date mentioned the 
former rate was reduced to $1.05 and the latter to $1.14, 
following a general readjustment of class rates both from 
the East and West to Atlanta. In this readjustment the 
second class rail-and-water rate to Atlanta was reduced 
from 98 to 93 cents’per 100 pounds and carload com- 
modity rates on boots and shoes from these eastem 
ports were established as follows: To Atlanta, Columbus, 
Macon, Rome, and Chattanooga, 85 cents; Agusta, 81; 
Montgomery and Birmingham, 90 cents per 100 pounds; 
these rates being applicable from the ports proper; first 
class to apply to less-than-carload shipments. The 
tariffs here in question wére governed by the Southem 
Classification, a rule of which provided as follows: 


Carload rates shall apply only when a carload of freight 1s 
shipped from one station; in one day, by one shipper, to one 
consignee and destination. Only one bill of lading shall be issued 
for,any such carload shipment. The minimum carload weight 
provided for on any article, has reference to the minimum 
weight on which the carload rate will apply, when loaded in oF 
upon one car, although the actual weight may be less. 


As this requirement could not reasonably be met 
under the peculiar conditions of the boot and shoe trade, 
the Ocean Steamship company, of Savannah, a defendant 
in this proceeding, and which had ample dock facilities 
at Boston, concentrated less-than-carload shipments Tre 
ceived from interior points of manufacture at that port 
until they aggregated a carload quantity, when by for 
warding from Boston as consignors to themselves a 


Atlanta as consignees complainants obtained the benefit 


of the carload rate. Following this action the Seaboard 
Air Line and Merchants and Miners Transportation 
company by proper tariff authority applied these carload 
rates, effective February 10, 1905 to any-quantity ship- 
ments, and the other defendants likewise readjusted 
their tariffs effective on different dates soon thereaftef, 


the tariff of 
meet this rat 
jng discussio’ 
pears, tariffs 
effective May 
shoes from e: 
drawn and a< 
Atlanta; the 
as the any-q 
titory to be 
plainants the 
ern district 

order on Ap 
a hearing be 
21, 1907, th 
sued— 


should remain 
inants to 
mmission, : 
until a deterr 
increase in re 
reasonable ra 


Complai 
Commission, 
that as a 1 
had been < 
complaint t 
and upon n 
junction be 
June 26, 1 
issued show 
ment of th 
by the act ° 
against the 
order of th 
teferred to 
effective S 
filed with 1 
stipulated t 
be decided 
gented to 
since been 

Compla 
at Atlanta, 
jobbing ce! 
the manuf 
company, 2 
business, | 
Capacity o 
built on tl 
successfull 
The Kiser 
facture sh 
advanced © 
six years 
an annua 
forced to 
favorable 
ants also 
sult of c 
Medium c 
therefore 
the carloa 
fates as | 
against A 

The f 
Atlanta f, 
Way, Geo! 
board Ai: 







ION 
itested 


ate 


oT AL, 
1909, 


on less. 
ston and 
nts pre- 


_ Moore 


of the 
ton and 
3 repre 
sr, how- 
Prior 
England 
ich rep- 
il rates 
is from 
ned the 
to $1.14, 
th from 
rent. the 
reduced 
ad com- 
eastern 
ylumbus, 
sta, 81; 
pounds; 
er; first 
3. The 
Southern 
Ws: 
freight is 
r, to one 
be issued 
da weight 


minimum 
ded in or 


be met 
ye trade, 
efendant 
facilities 
ents re 
hat port 
by for: 
elves at 
> benefit 
Seaboard 
portation 
» carload 
ity ship 
adjusted 
.ereafter, 






the tariff of the Southern Railway, the last carrier to & Atlantic Railroad, the construction of which into ~ 


meet this rate, becoming effective March 1, 1905. Follow- 
ing discussions between the carriers, as hereinafter ap- 
pears, tariffs were issued by defendants providing that, 
effective May 1, 1905, all commodity rates on boots and 
shoes from eastern points to the southeast would be with- 
drawn and acarload-commodity rate of 93 cents applied to 
Atlanta; the less-than-carload rate to that point as well 
as the any-quantity rate to other points in Atlanta ter- 
titory to be first class. Upon the application of com- 
plainants the United States Circuit Court for the north- 
em district of Georgia issued a temporary restraining 
order on April 29, 1905, against this advance, and after 
a hearing before that court it was ordered, on December 
21, 1907, that the temporary injunction theretofore is- 
sued— 


should remain in force a reasonable length of time to allow com- 
ee to present this matter to the Interstate Commerce 

mmission, and in the meantime, the case here will be stayed 
until a determination by that body as to whether the proposed 
increase in rates is reasonable and proper, and as to what is a 
reasonable rate, 


Complainants contemplating a proceeding before the 
Commission, as suggested by the court, it was found 
that as a result of this injunction the advanced rates 
had been canceled, thus rendering presentation of a 
complaint to the Commission against them impossible, 
and upon motion of counsel for defendants that the in- 
junction be dissolved it was ordered by the court on 
June 26, 1908, that the restraining order theretofore 
issued should be so modified as to permit the establish- 
ment of the advanced rates in the manner prescribed 
by the act to regulate commer e, but that the injunction 
against the collection thereof should stand until further 
order of the court. The proposed advanced rates above 
teferred to were accordingly established in proper form, 
effective September 16, 1908, and this complaint was 
filed with the Commission September 19, 1908. It was 
stipulated by the respective ‘parties that the case should 
be decided by the Commission upon the record as pre- 
sented to the court, with certain’ additions that have 
since been made. 

Complainants are wholesale boot and shoe jobbers 
at Atlanta, which is by far the largest boot and shoe 
jobbing center in that territory, and buy largely from 
the manufacturers in the east direct. The Orr Shoe 
company, a party complainant, in addition to its jobbing 
business, now operates at Atlanta a factory with a 
Capacity of 600 pairs a day, which it is alleged was 
built on the strength of the 85-cent rate and cannot be 
successfully operated if the advanced rates are collected. 
The Kiser company asserts that its intention to manu- 
facture shoes at Atlanta would be defeated under the 
advanced rates. It is in evidence that within the past 
six years four wholesale shoe houses at Atlanta, with 
an annual business of about $2,250,000, have been 
forced to retire on account, it is alleged, of the un- 
favorable and unreasonable rate adjustment. Complain- 
ants also allege that the proposed adjustment is the re- 
sult of concerted action of the carriers through the 
medium of the Southeastern Freight association, and 
therefore in restraint of competition and unlawful; that 
the carload rate is of no practical benefit, and that the 
fates as advanced would work an unjust discrimination 
against Atlanta. 

The principal carriers delivering boots and shoes at 
Atlanta from eastern port cities are the Southern Rail- 
Way, Georgia Railroad, Central of Georgia Railway, Sea- 
board Air Line Railway, and the Atlanta, Birmingham 
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Atlanta has been completed since this controversy arose. 
The Ocean Steamship company, operating through Savan- 
nah from Boston, Providence and New York, is the 
principal connection of the Central of Georgia Railway 
at Savannah as to this traffic. The Seaboard Air Line 
connects at Savannah with the Ocean Steamship company 
and the Merchants’ and Miners’ Transportation company, 
and at Portsmouth, Va., with the Merchants’ and Miners’ 
Transportation company and the Old Dominion Steamship 
company. The Southern Railway, as a delivering line, 
operates from Pinners Point (Norfolk), Va., in connec- 
tion with the Merchants’ and Miners’ Transporation 
company, plying from Boston and Providence; with the 
Old Dominion Steamship company from New York; with 
the Clyde Steamship company from Philadelphia, and 
with the Baltimore & Chesapeake Steamship company 
from Baltimore. The Southern Railway is also a de- 
livering line in connection with the Norfolk & Western 
Railway company from Bristol, Va., which forms an 
ocean-and-rail route from the east through Norfolk with 
the steamship lines above enumerated that reach that 
port. The Georgia Railroad does not reach a port city, 
but through Augusta, its eastern terminus, participates 
in traffic from Charleston and Norfolk with the Southern 
Railway, Atlantic Coast Line, and the Charleston and 
Western Carolina railways, thus forming part of a 
through line from those ports. The Georgia Railroad, 
while offering evidence, is not a party defendant. That 
part of this traffic moving from the east through Charles- 
ton is brought to that port by the Clyde Steamship com- 
pany. 

The chief movement of boots and shoes from Atlanta 
is to Georgia, Florida, South Carolina, Alabama, and 
Mississippi, and it is charged that as to these com- 
modities distributed in the states above named, the 
rates from the east to Atlanta result in an adjustment 
unduly preferential to Chicago, Cincinnati, Lynchburg, 
and St. Louis, and unduly prejudicial to Atlanta. While 
there is competition alleged from the cities above 
named, as well as, to a less extent, a few points in 
the South, the testimony and evidence are directed 
mainly to Lynchburg and St. Louis, and only these 
points will be considered for the purposes of this report. 

Lynchburg is an extensive shoe jobbing and manu- 
facturing point, and it is in evidence that within the 
past fifteen years the number of Lynchburg jobbing 
houses has increased from one to six, three of which 
are now either operating or building factories for the 
manufacture of shoes. Complainants testify that, elimi- 
nating a radius of 100 miles from Atlanta, the rate 
from Lynchburg to points in Atlanta territory is prac- 
tically the same as the rate from Atlanta, and that 
Lynchburg has therefore an advantage over Atlanta 
represented by the difference in the inbound freight 
from the East to Lynchburg and Atlata. Defendants 
assert that the rates to Lynchburg and Atlanta are 
made under substantially dissimilar circumstances and 
conditions, the former being controlled by water com- 
petition to Richmond, and that the water lines to Rich- 
mond or Norfolk, in connection with the Chesapeake & 
Ohio railway, made the Lynchburg rate. There is no 
all-water route to Atlanta. It is plain that the Chesa- 
peake & Ohio railway, on account of its proximity to the . 
carriers that apply the northern trunk-line basis of rates, 
which are generally lower than in the South, must main- 
tain arelation of rates with those linesin order to secure 
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its fair share of traffic; that the Chesapeake & Ohio rates 
from the West to Newport News are therefore the 
same as the northern carriers’ rates to Baltimore; and 
that under the Chesapeake & Ohio’s construction of the 
long-and-short-haul clause of the act, making the New- 
port News rate the maximum to intermediate territory, 
the Lynchburg rate from the west is generally the same 
as that to Newport News and therefore Baltimore. In 
the reverse direction competition of the northern lines 
from the East that must be met at Cincinnati and other 
points influences the boot-and-shoe rate to Lynchburg. 
It is furtuer insisted that both the all-rail and rail-and- 
water distances to Lynchburg are materially less than 
to Atlanta. Lynchburg is 146 miles from Richmond and 
221 miles from Newport News, while Atlanta is 295 
miles from Savannah, her nearest port. In the division 
of the rate between the steamship lines and the rail- 
roads the prorating distance from Boston to Norfolk, 
i Charleston, and Savannah is 300 miles, so that upon this 
basis the computed distance from Boston to Lynchburg 
is 521 and to Atlanta 595 miles, to which cities any- 
i quantity commodity rates of 47 and 85 cents, respect- 
i ively, per 100 pounds are now charged. The first-class 
rail-and-water rate to Lynchburg is 54 cents. As be- 
fore stated, the rates to Atlanta in controversy, the col- 
lection of which has been enjoined but which are con- 
tained in tariffs duly filed with the Commission, are 93 
cents ‘per 100 pounds, carloads, and $1.05 or first class, 
less than carloads. 

_ The following table shows combinations in cents per 
100 pounds on Atlanta and Lynchburg from Boston to 
the points therein named; also direct rate to those 
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n St. Louis is also a large boot and shoe jobbing as 
4 well as manufacturing point, obtaining a large part of 
its supplies of these commodities f7um the same eastern 
territory in which Atlanta buys the greater part of its 
boots and shoes, and in southeastern territory St. Louis 
sells to the retail dealers direct, as the Atlanta jobbers 
do. St. Louis is situated west of the territory bounded 
by a line drawn from Buffalo through Erie aud Pitts- 
burg to Wheeling, which marks the eastern termini of 
the western and the western termini of the eastern 
trunk lines. Western territory as used in this report 
extends from this dividing line to the Mississippi and 
south to the Ohio river, and eastern territory extends 
from this line north of the Potomac river to the eastern 
seaboard. The Illinois Central, Mobile & Ohio, Louisville 
& Nasnville, Cincinnati, New Orleans & Texas Pacific, 
Frisco Systein, Nashville, Chattanooga & St. Louis, and 
Southern railways are the principal carriers from this 
western section to Atlanta territory, which is described 
as situated east and south of a line drawn from Wil- 
mington, N. C., through Walhalla and Murphy, N. C., 
Chattanooga, Birmingham, Montgomery, Selma, and Mo- 
bile. Competition between carriers from eastern and 
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western territory for traffic to the southeast some years 
ago brought about adjustments resulting in the estab. 
lishment of a relation of rates from these sections, so 
that the rate from Boston and New York to Atlanta is 
the result, in part, of competition not only among the 
eastern but also between the eastern and western car. 
riers. At the time of this adjustment the distance from 
Louisville to Atlanta, through Nashville and Chattanooga, 
was 474 miles, and from Baltimore the same, using the 
then prorating distance of 179 miles to Savannah. Like 
rates to Atlanta were accordingly established from Balti- 
more and Louisville on traffic common to those points, 
Other Ohio river crossings were accorded the Louis- 
ville rate, while rates from Chicago and St. Louis were 
based on Ohio river crossings, and from Boston and New 
York certain differentials were added to the Baltimore 
Tate. Relative rates from South Atlantic ports, added 
to the water rate from the eastern seaboard to these 
ports, measured the rail-and-water through rate from the 
East to Atlanta, and to other points in southeastern ter- 
ritory rates were made with relation to the Atlanta rate. 
It is therefore alleged that a reduction in the eastern 
rate to Atlanta causes a corresponding reduction from 
St. Louis and Chicago, and considerable stress is laid 
on the watchfulness of the western carriers over those 
from the East, and the measures they adopted to main- 
tain this relative adjustment. 

In November and December, 1904, following insistent 
demands of Atlanta for a readjustment of rates, a con 
ference was held at that city between the carriers and 
a committee appointed by the mayor and city council, 
which committee is hereinafter referred to as the Oglesby 
Committee, and as a result rates from the east and west 
were reduced on all classes, effective February 1, 19065, 
as already indicated. 

A somewhat detailed history of the negotiations lead- 
ing to the various adjustments herein involved is given 
by Mr. Green, now freight traffic manager of the South-, 
ern Railway, who testified to the following effect: 

While in attendance at a meeting of the Southern 
Classification Committee at Washington in December, 
1904, about the time of a second meeting of the Oglesby 
Committee, Mr. Green received instructions to recom- 
mend the adoption of a second-class carload rating on 
boots and shoes. This recommendation was opposed by 
the carriers represented at the classification meeting, as 
boots and ‘shoes do not originate in carload lots, and 
representatives of the lines, serving Chicago and St. 
Louis, stated that if this recommendation were adopted 
they woula apply the second-class rating to any-quantity 
shipments from their territory. Nevertheless, at a later 
meeting at Atlanta this rating was adopted by a slight 
majority, whereupon the officials of the western carriers 
again gave notice of their intention to reduce the boot- 
and-shoe rate from their territory. -Although issued, the 
carload rating to Atlanta did not become effective, as 
complainants pointed out that its use was impracticable, 
as above suggested. Another plan was then suggested 
to aid the Atlanta shoe interests. The second-class rate 
on boots and shoes from interior New England points 
to Atlanta, in accordance with the general readjustment 
above mentioned, was to be reduced on February 1, 1905, 
from $1.07 to $1 per 100 pounds. The initial lines de 


livering at the port invariably charged the first-class 
rate of 15 cents on boots and shoes, and deducting this 
amount from the $1 rate from the interior a rate of 85 
cents from the port proper was arrived at and its adop- 
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tion recommended by Mr. Green. There is some conflict 
in the record as to the basis of the initial carriers’ pro- 
portions to the port, but the effect as to the adoption 
of the 85-cent rate is substantially the same. 

The western carriers again gave notice of their in- 
tention to apply second class to any-quantity shipments, 
some even threatening to make the exact rate of the 
eastern carriers applicable to such shipments. A carload 
rate of 85 cents from the East was nevertheless estab- 
lished, effective February 1, 1905, less than carloads 
$1.05 (first class), and our tariffs show that on the same 
date a similar adjustment was made effective by the 
western carriers, and that readjustments from the East 
and West were made at practically the same ‘times 
during the period under discussion, including a corre- 
sponding restoration of higer rates effective May 1, 1905. 
Mr. Green further states that at an executive meeting of 
the Southeastern Freight association at New Orleans in 
March, 1905, the rate on boots and shoes was brought 
up for discussion by. an executive officer of an eastern 
line, who stated that the any-quantity rate to Atlanta 
and the other points mentioned had occasioned com- 
plaints at Selma, Rome, Augusta, and other points. The 
western lines were threatening still further reductions, 
and one western carrier even expressed its intention to 
apply second class to the entire territory covered by 
the Southern Classification. It is also stated by Mr. 
Green that subsequent to the meeting at St. Augustine 
in January, but prior to that at New Orleans in March, 
the stenographic notes of the Oglesby Committee con- 
ference had been obtained, which showed that he was 
mistaken in his understanding that second class from 
interior points of manufacture had been agreed upon with 
the Atlanta shippers, it appearing that complainants had 
been, in fact, promised a carload rate of 93 cents from 
Boston proper, only to Atlanta; that at a general meet- 


ing of the Southeastern Freight association and South- 


eastern Mississippi Valley association at New Orleans 


yon the day following the meeting of the executive com- 


mittee referred to, the Southern Railway declined to 
consent that all commodity rates be withdrawn and first 
class applied ,to any-quantity shipments; and that the 
western carriers finally agreed that a carload rate from 
the East to Atlanta might be extended, as promised to 
the Atlanta jobbers, it being distinctly understood, how- 
ever, that if reductions were made to other southeastern 
points the western carriers would insist upon corre- 
sponding reductions from their territory. Finally at a 
conference in New York on April 12, 1905, the Southern 
Railway and connections joined in the establishment of 
the 93-cent carload rate, the less-than-carload rate, as al- 
ready suggested, to be first class. All the defendants 


' were parties to the advance of May 1, 1905. 


The following table shows the rail-and-water rates, 
computed distances, 
Boston to the points therein named under the present 
rates: 

Rail-and-Water Rates and Distances from Boston* 
Rate per Rate per 


Dis- 100 ton per 

To— tance. pounds. mile. 
Atlanta: Miles. Cents. Mills. 
FE, POW UTIR Gs iin vic o sae w'idiia cicadas 595 28.6 
ME TROTTUR, oc asicnc cs epmreneseeeeeee 897 85 19.0 

NE 46 27s oe ale clivaselode Ve ove sie ees 521 47 18.0 
St. Louis 1,205 +83 13.8 
Cincinnati +60 12.4 
Nashville 791 20.6 
Knoxville +100 27.0 





*All references in report to earnings of steamship lines com- 
Puted on prorating mileage. 
First class. nder the proposed adjustment the carload rate 
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of 93 cents would yield 31 mills per ton per mile wai the less- 
than-carload rate of $1.05 about 35.3, mills through Savannah, and 
21 and 23.4 mills, respectively, through Norfolk. 


The following table shows the all-rail rates, distances, 
etc., from Boston to the points above mentioned: 


All-Rail Rates and Distances from Boston 
Rate per Rate per 


Dis- 100 ton per 
tance. pounds. mile, 
To— Miles. Cents. Mills. 
PTR 6. Wis Miki’ tlee oleae aa cd 1,111 117 21.0 
EEL és. ore: b's esd vie ache ea eine 6 ami 636 54 17.0 
PGs SIN To dy wid’p bre ese el bie dcaie oo sree s-enibate 1,205 88 14.6 
RRPRMMMNORES, © sie aiia wieie hss ie se WS eNle ote eb tee s 945 65 13.8 
DEST 4 5.8 F05.c Hoe ewe wa ba ea ee eeieaen 1,187 91 15.3 
PRONE Nc Rw dies CAR ce Pie + 1S AS BA 971 100 20.6 


This traffic to Atlanta, through Savannah, yields to-~- 
the Ocean Steamship company 23.2 mills per ton per 
mile and to the Central of Georgia Railway about the 
same amount, while the Merchants’ and Miners’ Trans- 
portation company receives 16.6 mills to Norfolk and the 
Seaboard Air Line Railway 16.5 mills thence to Atlanta. 
It is in evidence that the average earnings of the Sea- 
board Air Line for the year 1905 were slightly above 11 
mills. The rate to Nashville pays the steamship lines 
14 and 17.4 mills through Norfolk and Charleston, re- 
spectively, and the rail lines 14.7 and 17.3 mills. 

Both the all-rail and rail-and-water rate to Nashville 
apply from the interior points of manufacture as well as 
the port proper. Defendants claim that the Nashville 
rate is made by the trunk lines north of the Ohio river 
in connection with the Louisville & Nashville Railroad 
and is controlled by competition of the Ohio and Cum- 
berland rivers. The extent of this competition is not 
shown. Neither is it shown that boots and shoes are 
now transported by these water carriers. 

The all-rail and rail-and-water rates to Knoxville 
also apply from the interior as well as the port proper. 
Defendants assert that the proximity of Knoxville to 
Ohio river crossings tends to a lower adjustment to that 
point from the West and that competition between the 
eastern markets and eastern carriers on the one hand 
and the western markets and western carriers on the 
other affects the Knoxville rate; also that in territory 
west of a line through Knoxville and Chattanooga the 
trunk lines will not recognize a differential in favor of 
the water-and-rail routes. 

While it is stated by defendants’ traffic officials that 
300 miles is the prorating distance from Boston to Nor- 
folk, Charleston, and Savannah, the actual divisions of 
the steamship lines, as well as those of the rail lines, 
are shown as follows: 

Division of Rates 


Boston to— Steam- 

Atlanta: Rate. ship Rail, 

Via Norfolk and Seaboard Air Line..... *$0.85 $0.24.9 $0.49.1 

Via Savannah and Cent. of Georgia Ry.. *.85 34.8 -34.2 
Lynchburg: 

Via Chesapeake & Ohio Ry............. -4T° .25.8 -21,2 

WE REEMETS TEN o oc vb ccc csswectivioves ot. ine. Sa 
Cincinnati via Southern Ry Blehsh b obit tidd'e 0% 60. +.20.7 ee 
St. Louis via Southern Ry........se.eeeeees 83 = ¢.20.7 -62.3 
Nashville via Southern Ry........-..eeseeee *.91 .21.0 59.0 

*Division after deducting insurance, terminal and similar 
charges. 


Ractodes Boston terminal allowance and marine insurance. 
{Includes Norfolk terminal, bridge toll and river transfer. 


There is considerable evidence on complainants’ con- 
tention that the carload rate is of no practical utility 
and as to the feasibility of concentrating into carload 
lots less-than-carload shipments at the ports. It is con- 
ceded by the defendants that boots and shoes are not a 
carload community, one of the traffic officials testifying 
that to the best of his knowledge: Atlanta is the only 
city with the carload rate. Jobbers require a wide 
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diversity’ of stock and, while an aggregate of several 
carloads may be shipped’ through the port in one week, 
it is seldom, if ever, that a carload quantity is required 
or can be received in one day from one factory or sta- 
tion so as to meet the requirements of the classification 
rule heretofore quoted. Several plans are suggested as 
a result of investigations and correspondence by de- 
fendants, all of which involve additional expense and in 
some instances require delivery at the port on certain 
days of the week. Mr. Winburn, of the Central of 
Georgia Railway, who made a personal investigation of 
these conditions, admits that the cost of concentration 
and insurance would approximate the less-than-carload 
rate, and Mr. Whitney, of the Merchants’ and Miners’ 
Transportation company, states in a letter dated Jan- 
uary 3, 1905, to Mr. Kiser, that his company has “always 
contended that a reduction in the classification of shoes, 
on carload quantity only, would not be beneficial to 
the shoe people.” We are convinced upon a full con- 
sideration of all the evidence that the concentration of 
less-than-carload shipments at the ports is not feasible 
in the legal sense that rates must be free from condi- 
tions and burdens in their application. 

Boots and shoes are packed in wooden cases, caste 
and contents averaging 60 to 65 pounds, and are easily 
loaded and unloaded. The record does not show any 
particular hazard in transit. One of the complainants 
testified that he did not recall filing a claim for damage 
not occasioned by wrecks or leaking cars. Claims for 
theft, while more frequent, are not shown to be of such 
consequence as to appreciably influence the rate, claims 
of this class of the Orr Shoe company for the year end- 
ing March 15, 1906, against the Seaboard Air Line on 
shipments from Boston and New York aggregating $61.29, 
and against the Central of Georgia, $87.55, on a freight 
account with these carriers of some $30,000. For the 
year ending June 30, 1906, the Kiser company’s claims 
of this class on inbound freight from New England ports 
amounted to $74.75 on a freight account of $25,636.72. 
It is in evidence on behalf of the Southern Railway 
that from January 1, 1904, to January 22, 1906, the total 
claims filed at Atlanta for concealed losses on shoes 
amounted to $1,207.11. 

Defendants show that the revenue derived from a 
carload of boots and shoes is considerably less than on 
certain enumerated commodities rated first, second, and 
even third class. Owing to differences in bulk and 
weight there must of necessity be marked variations in 
the revenue per car produced by articles in the same 
and other classes, and a disparity either way is not con- 
clusive of the propriety of an adjustment. A commodity 
rate is generally lower than the rate applicable to the 
class from which the commodity is withdrawn, and is 
established because considerations other than relative 
rating so require. It is true boots and shoes have been 
almost universally rated first class in the ‘several classi- 
fications, but the long maintenance of a particular rating 
cannot negative the right of shippers to such lower ad- 
justment as circumstances and conditions may demand 
and which the action of the carriers in voluntarily 
establishing shows to be prima facie reasonable. 

The published rates now in issue, we are convinced, 
were in great measure prompted by the retaliatory ac- 
tion of the western lines in practically meeting and 
threatening to exceed the reductions from eastern ter- 
ritory, and it is stated by certain of the defendents that 
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were it not for this and the adoption of the any-quantity 
rate by other carriers from the East the 85-cent carload 


rate would not be disturbed. 


This increase is shown to have been prepared by 
conferences between the members of the Southeastern 
Freight association, and it clearly appears that the in- 
creased rates, while not shown to have been founded 
upon a specific agreement, were initiated by each car- 
rier with a full understanding that like action would be 
taken by its competitors. Although the primary con- 
sideration in cases of this nature before the Commis. 
sion is the reasonableness of the rates involved, through 
whatever agency established, the practical unification of 
carriers in increasing their rates may dnd should prop- 
erly be taken into account in determining whether an 
increase is in fact justified or is the result of a con- 
certed action without regard to the justness of the in- 
creased rate. 

The movement of boots and shoes is steady through- 
out the year, and it is testified that the shipments of 
the Orr company for the year ending March 1, 1906, ag- 
gregated 74,716 cases, an increase over the previous year 
of 12,866 cases, and that for the three wholesale houses 
at Atlanta the movement of 150,056 cases for the year 
ending March 1, 1906, represented a gain of 29,626 over 
the previous year. The Kiser company’s shipments for 
the year ending December 31, 1905, amounted to 47,000 
cases, an increase over 1904 of 8,400 cases, and for the 
first six months of 1906 this company received 31,000 
cases. It appears that the movement from the East in 
1906 and 1907 and for the first ten months of 1908 
materially decreased not only to Atlanta, but to the 
other points mentioned herein as well. It is also shown 
that for the two years last mentioned the general move- 
ment from New England of boots and shoes was below 
normal and this period can hardly be taken as a fair 
indication of the effects of the 85-cent rate on the At- 
lanta tonnage. General trade conditions are no doubt 
responsible for the decreased movement. One of the 
complainants testifies that following the findhcial dis- 
turbances of 1907 his company curtailed its inbound ton- 
nage and supplied the trade from stock on hand, which 
decreased for the year ending November 1, 1908, from 
approximately a half million to something over two hun- 
dred thousand dollars. 

The reasonableness of any adjustment cannot be 
ascertained with mathematical accuracy, and especially 
is this true in the present case, wherein must be con- 
sidered not only individual rates and comparisons, but 
also the conditions leading to and the history of the 
present adjustment. We are not unmindful that boots 
and shoes have generally been and are now rated first 


class in the different classifications, but the tonnage té.% 


Atlanta, the voluntary establishment of a carload and 
later an any-quantity commodity rate far below that 
basis, and other considerations convince us of the pro 
priety of a lower adjustment than that now published 
by the defendants. However, we must also keep in mind 
the probable effect of our action upon the rates to other 
destinations in the territory involved. As before stated, 
it has been demonstrated to our satisfaction that a car- 
load rate is of no practical utility. We are, therefore, 
of opinion, upon a careful consideration of the whole 
record, that the defendants’ rate of $1.05 per 100 pounds, 
applicable to less-than-carload shipments, is under all 
the circumstances and conditions unreasonable and un- 


~ 
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We are not convinced, however, that 85 cents 


just. 
per 100 pounds, any quantity, is a reasonably compensa- 


tory rate. Boots and shoes are high-grade traffic and 
proportionate share of 
general transportation expense. St. Louis, Cincinnati, 
and Lynchburg are accorded lower rates than Atlanta, it 
is true, but it should “be considered that the lower rates 
to points north of the Ohio river, due to greater density 
of traffic and competition, force the rates to the first-named 
points to a lower basis than obtains generally to points in 
the South, and it may be also that the Lynchburg rate is 
influenced by this northern adjustment. It is, therefore, 
our finding and conclusion that the defendants’ rate of 
$1.05 per 100 pounds for the transportation of boots and 
shoes by water and rail from Boston and New York to 
Atlanta is unjust and unreasonable to the extent it 
exceeds 95 cents. It is our further conclusion that a 


, reasonable and just charge to be applied in the future 


should not exceed 95 cents. 

The question now arises whether our order shall 
extend to the rates from other ports than Boston and 
New York. The allegations of the petition include 
Boston, New York, and “other eastern ports,’ while the 
prayer of the petition is directed simly to “eastern 
ports.” The 85-cent carload and any-quantity rates re- 
ferred to herein appear to have applied not only from 
Boston and New York, but from Providence, Philadelphia, 
and Baltimore as well. All these points take the same 
first class rail-and-water rate to Atlanta, except Balti- 
more, which enjoys a differential of 7 cents. While 
doubtless the eastern ports grouped with Boston and 
New York with respect to class rates were contemplated 
by complainants, we do not feel justified in extending 
the order beyond the specific and definite allegations 
of the complaint. We can not accept such general desig- 
nations as the basis for an order which to be enforceable 
‘under the law must be specific and definite either in 
enumerating particular points or indicating a specifically 
defined group or territory. As to Baltimore, the 95-cent 
rate, under the established method of rate-making from 
North Atlantic ports to Atlanta, apparently should not 
be prescribed, even were there no question of our au- 
thority to include that port upon the present pleadings, 
but it is expected that practically the same relative ad- 
justment from Baltimore will be established and main- 
tained as to this traffic that has heretofore existed be- 
tween that point and the North Atlantic ports. It is 
suggested that a less-than-carload rate of 89 cents from 
Baltimore to Atlanta would properly maintain that re- 
lationship. 

An order will be entered in accordance with the 
views herein expressed. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., 
on the 27th day of November, A. D. 1909. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Commissioners, 

No. 17338. 
_M. C. KISER COMPANY AND J. K. ORR SHOE COM- 
PANY 
vs. 
CENTRAL OF GEORGIA RAILWAY COMPANY, SOUTH- 


ERN RAILWAY COMPANY, SEABOARD AIR LINE 
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RAILWAY, ATLANTIC COAST LINE RAILROAD 
COMPANY, OCEAN STEAMSHIP COMPANY OF 
SAVANNAH, AND MERCHANTS’ AND .MINERS’ 
TRANSPORTATION COMPANY. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard, and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a part 
hereof, and having found that the above-named de- 
fendants’ rail-and-water rate of $1.05 per 100 pounds for 
the transportation of less-than-carload shipments of boots 
and shoes from Boston, Mass., and New York, N. Y., to 
Atlanta, Ga., is, to the extent that said rate exceeds 95 
cents per 100 pounds, unreasonable, unjust, and unduly 
discriminatory: 

It is ordered, That said defendants be, and they are 
hereby, notified and required to cease and desist, on or 
before the ist day of April, 1910, and for a period of not 
less than two years thereafter abstain, from charging, 
demanding, collecting, or receiving their present pub- 
lished less-than-carload rate of $1.05 per 100 pounds for 
the transportation of boots and shoes by water and rail 
from Boston, Mass., and New York, N. Y., to Atlanta, Ga. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish on 
or before the ist day of April, 1910, and maintain in 
force thereafter during a period of not less than two 
years, a charge for the transortation of less-than-carload 
shipments of boots and shoes by water and rail from 
Boston, Mass., and New York, N. Y., to Atlanta, Ga., 
which shall not exceed 95 cents per 100 pounds. 


Class Rates to Ottumwa Reduced 


Nos. 1514 and 1523. 
(17 I. C. C. Rep. 413.) 
OTTUMWA COMMERCIAL ASSOCIATION 
vs. 
CHICAGO, BURLINGTON & QUINCY RAILROAD COM- 
PANY ET AL. 


Submitted March 13, 1909. Decided January 4, 1910. 


1. The through charges under the class rates from points east 
of the Indiana-Illinois state line to Ottumwa, in the state 





of Iowa, found io be unreasonable and excessive; it is also 
found that the through charges are unreasonable and 
excessive because of the excessive proportional class rates 
applicable from the Mississippi River crossings of the 
defendants on through movements to destination, Defend- 
ants are therefore required to reduce the latter rates for 
the future. 


2. Greater Des Moines Committee vs. C., R. I. & P. Ry. Co., 17 
I, C. C. Rep., pp. 54 and 57, cited and followed. 


Guernsey, Parker & Miller for complainant. 

Chester M. Dawes and Hale Holden for Chicago, 
Burlington & Quincy Railroad company. 

E. B. Peirce for Chicago, Rock Island & Pacific Rail- 
way company. 

William Ellis for Chicago, Milwaukee & St. Paul 
Railway company. 

W. C. Maxwell and N. S. Brown for Wabash Railroad 
company, 

Hazen I. Sawyer for Manufacturers’ 
association of Keokuk, Intervener. 


and Shippers’ 


Report of the Commission. 
HARLAN, Commissioner: 
In the first of these two proceedings is attacked the 
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reasonableness of the defendants’ proportional rates from 
their respective Mississippi river crossings to Ottumwa, 
in the state of Iowa, applicable on through traffic originat- 
ing at points east of the Indiana-Illinois state line. The 
rates involved in the second complaint are the through 
class rates from Chicago to Ottumwa. Besides the class 
rates mentioned, certain commodity rates are also 
brought in issue. We do not, however, deem it neces- 
sary to discuss the latter rates in this report, but shall 
look to the carriers to adjust them in general harmony 
with the findings hereinafter made. The two complaints 
were consolidated and heard as one proceeding. The 
issues raised are substantially the same as those pre- 
sented in docket Nos. 1231, 1289, and 1285 (Greater Des 
Moines Committee vs. C., R. I. & P. Ry. Co., ante, pp. 54 
and 57), the principal difference being that Des Moines 
is the point of destination in the cases just referred to, 
while in this proceeding Ottumwa is the destination. 
The disposition made of thase cases seems logically to 
require findings and an order here along the same 
general lines. 

The proportional rates of the defendant carriers ap- 
plicable on this through traffic from the East are as 
follows: 

PROPORTIONAL RATES TO OTTUMWA. 


Class 
1. 2. 3. 4. 5. 
From— Cts. Cts. Cts. Cts. Cts. 
New York (Group 1)............ 32 27.6 22.5 17 12 
Syracuse (Group 2)............. 30 26.5 21.5 16 11.5 
Pittsburg (Group 3)............. 35.5 30.5 25 18.5 11 
Columbus (Group 4)............ 36 31 25.56 19.5 11 
Saginaw (Group 5).............. 30 26.5 21.5 16 10.5 
Detroit (Group 6).............. 32 29.5 24.5 19 13 
Grand magls (Group 7)........ 32 29.5 24.5 19 13 
Indianapolis (Group §8)......... 37 33.5 27.6° 21 13 
Muncie (Group 9).............6. 32 29.6 24.6 18.5 12 
Cincinnati (Group 10).......... 37 $4.56 27.5 21 14 
————_Class = 
A. B. ‘ D. E. 
From— Cts. Cts. Cts Cts. Cts. 
New York (Group 1)........4... 13 11.5 10.5 9.5 8 
Syracuse (Group 2)............. 12 11.56 10.5 9.6 8.5 
Pittsburg (Group 3)............. 14 a2.8. -12.6.. - 36.5 8.5 
Columbus (Group 4)............ 14.5 18.5 12.5 11 9 
Saginaw (Group 5)............. 12 10.5 9.5 8 5 
Detroit (Group 6)...........+.. 14 13 12 11 8 
Grand Rapids (Group 7)........ 14 13 12 10 7 
Indianapolis (Group §8)........ 15.5 14 13 11 8 
Muncie (Group 9)......-cecseeee 13.56 12 11 10 8 
Cincinnati (Group 10)........... 16 15 13 11 10 


Upon the evidence and on the general basis of the 
conclusions reached in the Greater Des Moines cases 
we find that the combination through class rates from 
points east of the Indiana-Illinois state line to Ottumwa, 
in the state of Iowa, are unreasonable and excessive, 
and that this unreasonableness exists in the aforesaid 
proportional rates applying on the portion of the haul 
west of the Mississippi river. We further find that for 
the future reasonable proportional rates from the re- 
spective Mississippi river crossings of the defendants 
to Ottumwa, applicable on through traffic from the ter- 
ritory in question, will not exceed the amounts set forth 
in the following table: 


1. 5 4, 5. 

ae. No. Cts. Cts. - Cts. Ctm.- . Com, 
1 (including New York)........ 28 2 19% 15 10% 

2 (including Syracuse)......... 26% 22% #£=19 14 10 
3 (including Pittsburg)......... 31 26% #22 16 9% 
4 (including Columbus)........ 31% 27 22% 17 9% 

5 (including Saginaw).......... 26% 23 19 14 9 
6 (including Detroit)........... 28 26 21% 16% 11% 
7 (including Grand Rapids).... 28 26 21% 16% 11% 
8 (including Indianapolis)...... 32% 29%, 24 18% 11% 
9 (including Muncie)........... 28 26 21% #16 10% 
10 (including Cincinnati)........ 32% 30 24 18% 12% 

TS 

A. B. ; D. EB. 

Group. No. Cts. Cyr. -Cta.. Cts. . Cts, 

1 (including New York)....... 11% 10 9 8% 7 
2 (including Syracuse)......... 10% £10 9 814 7% 
3 (including Pittsburg)........ 12% ii 10 9 7% 

4 (including Columbus)........ 12% #£=12 11 9% 8 
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5 (including Saginaw)......... 10% 9 8% 7 4% 
6 (including Detroit)........... 12% 11% #10% 9% 7 
7 (including Grand Rapids).... 12% 11% 10% 9 6 
8 (including Indianapolis)...... 18% 12% 11% 9% 7 
9 (including Muncie)........... 12 10% 9% 9 7 
10 (including Cincinnati)........ 14 13 11% 9% 9 


The complainant’s prayer for the establishment of 
joint through rates from the points of origin involved 
to Ottumwa will be denied. 

In complaint No. 1523 the through class rates from 
Chicago to Ottumwa are attacked as unreasonable, not 
as compared with the rates to Minneapolis and St. Paul, 
as was the case in docket No. 1285, referred to above, 
but as compared_with the present class rates from Chi- 
cago to Burlington, and as compared with the rates 
previously in effect to Ottumwa. The rates attacked in 
this complaint are as follows: 


2: @ 2 BY ae Ber Daa 
50 36 26 21 26 21 17 15 12 


On the record, and with due regard for the rates 
established by order of the Commission from Chicago to 
Des Moines in the complaint just mentioned, we find 
that the first and second class rates from Chicago to 
Ottumwa are excessive and unreasonable, and for the 
future should not exceed 56 cents and 46 cents, respec- 
tively. 


An order will be entered in accordance with these 
findings, 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 4th day of January, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. Lane, 
Edgar E. Clark, James S. Harlan, Commissioners. 

Nos. 1514 and 1523. 
THE OTTUMWA COMMERCIAL ASSOCIATION , 
vs. “ 
CHICAGO, BURLINGTON & QUINCY RAILROAD COM- 

PANY; CHICAGO, MILWAUKEE & ST. PAUL RAIL- 

WAY COMPANY; THE CHICAGO, ROCK ISLAND 

& PACIFIC RAILWAY COMPANY; AND THE 

WABASH RAILROAD COMPANY. 

These cases being at issue upon complaints and 
answers on file, and having been duly heard and sub- 
mitted by the parties, and full investigation of the mat- 
ters and things involved having been had, and the Com- 
mission being of the opinion that the present propor- 
tional rates, attacked in Docket No. 1514 and mentioned 
in the foregoing report, applied by defendants, Chicago, 
Burlington & Quincy Railroad company; Chicago, Mil 
waukee & St. Paul Railway company; The Chicago, Rock 
Island & Pacific Railway company; and The Wabash 
Railroad company, on through traffic originating east of 
the Indiana-Illinois state line from their respective Mis- 
sissippi river crossings to Ottumwa, Iowa, are unjust and 
unreasonable, and having made and filed a report con- 
taining its conclusions thereon, which said report is made 
a part hereof: 

It is ordered, That the aforesaid defendants be, and 
they are hereby, notified and required to cease and 
desist, on or before the 15th day of March, 1910, and for 
a period of not less than two years thereafter ‘abstain, 
from charging, demanding, collecting, or receiving for 
the transportation of through traffic originating east of 
the Indiana-Illinois state line from their respective Mis- 

sissippi river crossings to Ottumwa, Iowa, their present 
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proportional rates, in cents per 100 pounds, which are as 


follows, to wit: 
—_—————Class 
1. 2. 3 4, 5. 
From— Cts, Cw... Cts... Cta:, (Cin 
New York (Group 1)............ 32 27.5 22.5 17 12 
Syracuse (Group 2)............. 30 25.5 21.5 16 11.5 
Pittsburg (Group 3)............. 35.5 30.5 25 Jo. 2 
Columbus (Group 4)............ 36 31 25.6 19.6 11 
Saginaw (Group 5)....... ee tis.c o0 30 26.5 21.5 16 10.5 
meron, (Group ‘Go... wc cece ce 32 29.5 24,5 19 13 
Grand Rapids (Group 7)........ 2 29.5 24.5 19 13 
Indianapolis (Group §8)......... 37 33.5 27.5 21 13 
Memnecie (Group 9). csciccecccccss 32 29.5 24.5 18.5 12 
Cincinnati (Group 10).......... 37 34.5 27.5 21 14 
. Class 
A. B. ; D. E. 
From— Cts. Cts. Cts. Cts: Cts 
New York (Group 1)........... 3 11.5 10.5 9.5 8 
Syracuse (Group 2)...........:. 12 1125 §=610:5 9.5 8.5 
Pittsburg (Group 3)...........+. 14 12.5 11.5 10.5 8.5 
Columbus (Group 4)............ 14.9 Ese” “ke-e.” Se 9 
Saginaw (Group 5)...........+. 12 10.5 9.5 8 5 
meerois (€GTOUD ©)... ces cc ccces 14 13 12 11 8 
Grand Rapids (Group 7)........ 14 13 12 10 7 
Indianapolis (Group §8)........ 15.5 14 13 11 8 
Muncie (Group 9).......-c2ese0. 3.5 12 11 10 8 
Cincinnati (Group 10)........... 16 15 13 11 10 


It is further ordered, That said defendants are hereby 
notified and required to establish and put in force, on or 
before the 15th day of March, 1910, and maintain in 
force thereafter during a period of not less than two 
years, and apply to the transportation of through traffic 
originating east of the Indiana-Illinois state line from 
their said respective Mississippi river crossings to Ot- 
tumwa, Iowa, proportional rates not exceeding, in cents 
per 100 pounds, those set forth in the following table: 


Class——————_ 
1. 2. 3. 4. 5. 

Group. No. Cts. Cts: Crs.’ Cts: Ot: 
1 (including New York)........ 28 24 19% 5 10% 
2 (including Syracuse)......... 26% 22% 19 14 10 

3 (including Pittsburg)......... 31 26% 22 16 9% 
4 (including Columhus)........ 31% 27 22% 17 9% 
5 (including Saginaw).......... 26% 23 19 14 9 
6 (including Detroit):.......... 28 26 21% 16% 11% 
7 (including Grand Rapids).... 28 26 21% 16% 11% 
8 (including Indianapolis)...... 32% 29% 24 18% 11% 
9 (including Muncie)........... 28 26 21% 16 10% 
10 (including Cincinnati)........ 32% . 30 24 18% 12% 
’ Class 

A. B. S D. E. 

» Group. No. Gen .. Gas. -. Cte: - Cte Cts 

1 (including New York)....... 11% 10 9 84 7 

2 (including Syracuse)......... 10% 10 9 81% 1% 
3 (including Pittsburg)........ 12% 11 10 9 7% 

4 (including Columbus)........ 12% 12 11 9% 

5 (including Saginaw)......... 10% 9 8% 7 4% 
6 (including Detroit)........... 12% 11% 10% 9% 7 

7 (including Grand Rapids).... 12% 11% 10% 9 6 

8 (including Indianapolis)...... 138% 12% 11% 9% 7 

9 (including Muncie)........... 2 10% 9% 9 7 
10 (including Cincinnati)........ 14 13 11% 9% 9 


The names of stations from which these rates are 
to be made effective are set forth in detail in groups in 
c., R. I. & P. tariff, I. C. C. No. C-4140, effective Sep- 
tember 1, 1903, pages 1 to 31, and reference is hereby 
made to said tariff in order to ascertain the names of 
the stations. 

It is further ordered, That defendants, Chicago, Bur- 
lington & Quincy Railroad company, Chicago, Milwaukee 
& St. Paul Railway company, the Chicago, Rock Island 
& Pacific Railway company, and the Wabash Railroad 
company, be, and they are hereby, required to cease and 
desist, on or before the 15th day of March, 1910, and for 
a period of not less than two years thereafter abstain, 
from exacting for the transportation of traffic from Chi- 
cago, Ill., to Ottumwa, Iowa, their present first class and 
second class rates of 61 and 50 cents, respectively. 

It is further ordered, That said defendants are hereby 
notified and required to establish on or before the 15th 
day of March, 1910, and maintain in force thereafter 
during a period of not less than two years, and apply to 
the transportation of first class and second class traffic 
from Chicago, Ill., to Ottumwa, Iowa, first class and 
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second class rates not exceeding 56 cents and 46 cents 
per 100 pounds, respectively. 

And it is further’ ordered, That said defendants be, 
and they are hereby, authorized to make effective upon 
three days’ notice to the public and to the Interstate 
Commerce Commission, given in the manner required by 
law, the various rates which said defendants are by 
this order required to establish and put in force on or 
before the 15th day of March, 1910, in which event tariffs 
in which such rates are given must contain the notation 
that they are issued under the authority hereby granted, 
and must refer to the numbers of these cases. 





Lowers Charges on Asparagus 





No. 2044. 
(17 1..C. C. Rep. 428.) 
ASPARAGUS GROWERS’ ASSOCIATION, OF CHARLES- 
TON COUNTY, S. C., 
. vs. 
ATLANTIC COAST LINE RAILROAD COMPANY ET AL. 
Submitted December 9, 1909. Decided January 12, 1910. 


1. Transportation charges on asparagus of 65 cents per crate 
of 65 pounds from Charleston, S. C., to New York, Phila- 
delphia, Baltimore and Washington, and of 90 cents per 
crate to Boston, found to be unreasonable to the extent 
that they exceed 60 cents per crate to New York, 58 cents 
per crate to Philadelphia, 56 cents per crate to Baltimore 
and Washington and 70 cents per crate to Boston. 


2. Refrigeration charges of 21 cents per crate on carload mini- 
mum of 230 crates and 15 cents per crate on carload mini- 
mum of 325 crates to New York, and of 24% cents and 17% 
cents per crate to Boston on the same carload minima, 
found to be not unreasonable. 


George F. von Kolnitz for complainant. 
R. Walton Moore for defendants. 
Frank W. Gwathmey for Southern Railway company. 


Report of the Commission. 
CLARK, Commissioner: 

Complainant association is composed of the principal 
growers of asparagus in Charleston County, S. C. Com- 
plaint alleges unreasonable and discriminatory freight 
rates and refrigeration charges on asparagus from 
Charleston, S. C., to Washington, D. C.; Baltimore, Md.; 
Philadelphia, Pa.; New York, N. Y., and Boston, Mass. 
Petition further alleges that defendants Atlantic Coast 
Line Railroad and Southern Railway discriminate against 
shippers of small quantities of asparagus in favor of 
shippers of carloads by declining to furnish refrigeration 
for less-than-carload lots. 

The transportation rate to Boston is 90 cents per 
crate of 24 bunches, weighing 65 pounds, and to the 
other named cities is 65 cents per crate. Refrigeration 
charges are 21 cents per crate on a minimum carload of 
230 crates, and 15 cents per crate on a Minimum car- 
load of 325 crates to New York, etc., and to Boston are 
24% and 17% cents per crate, respectively, for the same 
minimum carloads. 

Defendant Southern Railway denies that it has de- 
clined to furnish refrigeration on less-than-carload ship- 
ments of asparagus, but avers that the cost of refrigera- 
tion for a less-than-carload lot of perishable traffic is as 
great as for a carload and that, therefore, it is imprac- 
ticable to refrigerate less-than-carload shipments unless 
the minimum provided for carload lots is charged for. 
The Atlantic Coast Line, while admitting that it refuses 
refrigeration for less-than-carload lots, denies that the 
practice causes unjust discrimination. 

Before formal complaint was filed the question of 
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the reasonableness of the rates was, at the request of 
complainant, handled informally by the Commission with 
the defendants that originate the traffic, both of which 
concluded that there was no reason for reducing the 
rates. One of the railway officials stated in the corre- 
spondence that for the season of 1908 the average price 
of asparagus on the New York market per crate of 24 
bunches was $11.64. Much testimony, accompanied by 
statements, was given at the hearing to show that this 
alleged price was erroneous. The average net return to 
the growers for the years 1908 and 1909 appears to have 
been about $4.50 per crate, exclusive of transportation 
and refrigeration charges and commissions. At the hear- 
ing defendants stated that the New York market re- 
ports showed a value of about $8 per crate, and com- 
plainant contends that the gross selling price at New 
York is about $6 per crate. 

The asparagus-shipping season from Charleston com- 
mences early in March and continues until about the 
middle of May. In the latter part of the season, when 
the temperature permits, some shipments are made in 
ventilated unrefrigerated cars. When prices are high, 
before the season is fully on, some shipments are made 
by express, but that means a transportation charge of 
$2.50 per 100 pounds. Practically all shipments move by 
freight and under refrigeration. About 630 acres of land 
around Charleston are planted in asparagus, and prac- 
tically all the product is shipped to New York. It is 
transported by boats to the vegetable wharves of the 
Southern Railway and the Atlantic Coast Line in 
Charleston. Asparagus comprises about one-third of the 
movement of all vegetable traffic over the wharves. The 
carriers unload the vegetables from the boats to the 
wharves. The refrigerating company loads them into the 
cars. This traffic is forwarded in expedited trains of 
light tonnage that are given preference over all other 
trains except passenger trains. 

Generally speaking, vegetables are transported at 
any-quantity rates, but when refrigerated a carload mini- 
mum is applied. Prior to 1906 asparagus was accepted 
in less-than-carload quantities and consolidated into car- 
loads by the car-line companies with which the railroads 
had arrangements for furnishing refrigerator cars. One 
of the principal complaints now is that freight and re- 
frigeration for a full carload are charged notwithstanding 
a smaller quantity is actually shipped. In 1906 two 
competing refrigerator lines were operating cars from 
the Charleston district, and no carload minimum was 
prescribed. All that was then necessary was for the 
shipper to indorse “Iced car” or “Refrigerator car” upon 
the shipping ticket, and any quantity of asparagus would 
be transported at the freight rate, plus refrigeration 
charge per crate. In 1907 two carload minima of 230 
erates and 325 crates were prescribed for refrigeration. 
It is necessary for the shipper who desires refrigeration 
to make request for cars twenty-four hours before loading. 

Atlantic Coast Line tariff provides: 


Mixed carloads of different kinds of vegetables, or of vege- 
tables in packages of different sizes, will be taken for refrigera- 
tion at the carload rate for each, but in no case shall the refrig- 
eration charges for the entire shipment be less than the highest 
minimum refrigeration charge for any commodity in the car, 


A similar provision is applicable on the Southern 
Railway. But it is contended that it is frequently im- 
practicable to take advantage of this privilege on ac- 
count of there not being enough shippers or vegetables 
to make up the minimum. In other words, under the 
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previous practice the railroads accepted less-than-carload 
shipments and consolidation was effected by the refrig- 
erator lines. Now the shippers must be responsible for 
the full minimum loading of the refrigerator car and are 
permitted to consolidate their shipments. 

No evidence other than opinions was produced as to 
the alleged unreasonableness of the refrigeration charge 
as applied to a single crate or to the carload when the 
prescribed minimum is loaded, but the fact that where 
the minimum is not loaded the charge is higher per 
crate than when a full carfoad is shipped is made the 
basis for the charge of‘unjust discrimination against the 
less-than-carload shipper. Similar minimum requirements 
are applicable generally to all vegetables under refrigera- 
tion and to all carload traffic. In other cases the Com- 
mission has taken note of the fact that associations of 
shippers have been formed for the purpose of aggregat- 
ing or consolidating the small shipments of their mem- 
bers so as to take advantage of carload rates and of 
the privilege of so mixing shipments. No witness was 
able to cite any instance in which refrigeration was pro- 
vided for less than carloads. The weight of the evidence 
appears to be that as to refrigeration a car is the unif, 
and to attempt to give refrigeration under existing rates 
on less-than-carload lots would be a losing proposition 
to both the railroads and the refrigerator companies. 

Complainant’s view appears to be that the establish- 
ment of carload minima in 1907 was due to the fact that 
previous to that time two refrigerator lines were operat- 
ing in that territory, and competition between them re- 
sulted in their performing consolidation for the shippers, 
but that the contract between the Atlantic Coast Line 
and the Armour Car Lines, under which the latter fur- 
nishes all cars needed, gave the former the power to 
prescribe the minima. There does not, however, appear 


to be any controlling reason for assuming that the Des. 


ence of twp companies prevented carload minima being 
prescribed. Indeed, the testimony chows that the dis 
astrous financial result from the attempt to give refrig- 
eration on less than carloads was the moving cause for 
the elimination of less-than-carload refrigeration. It is 
also shown that in connection with the contract with 
the Armour Car Lines the Carolina Fruit Growers & 
Truckers’ association, which had tried refrigerator cars 
of other lines, signified preference for the Armour, the 
strongest company operating in Charleston territory. 
Previous to this arrangement the charge for refrigera- 
tion was higher than it now is. Under this arrange 
ment it was reduced to the Chadbourn (N. C.) basis. 
Nearly all the cars furnished for this business are 
40 feet long, outside measurement. In a car of that size 
it is possible to load 350 crates of asparagus of the 
standard size in 58 per cent of the loading space of the 
car. A few 36-foot cars are used into which, loading 
five crates high, as is customarily done in all cars, 300 
crates can be placed in 60 per cent of the loading space. 
There is no indication that loading five crates high re 
sults in the property not carrying safely or not being 
properly refrigerated. In 1908, of sixty-six cars of as 
paragus shipped thirteen were loaded with 230 crates or 
less, thirty-two with more than 230 and not more than 
325 crates, twelve with more than 325 crates, and nine 
with other vegetables in addition to asparagus. In 1909, 
of sixty-three cars shipped seventeen were loaded with 
230 crates or ‘less, twenty-seven with more than 230 and 
not more than 325 crates, and nineteen with more than 
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$25 crates. Obviously there is no difficulty about load- 
ing the minimum required if the vegetables are at hand. 

On a movement from Charleston to New York the 
cost of ice is $35.57 a car, and that cost would be just 
as much if car were only partly loaded. A car moving to* 
New York must be reiced at Ashley Junction, Rocky 
Mount, and Potomac yards, and moving to Boston, must 
be reiced at Jersey City also. Icing is, of course, but 
a part of the expenses of the refrigerator line. In 1907 
on business for the Atlantic Coast Line the profit from 
refrigeration was $4.06, and in 1908, $3.36 a car. No 
profit accrues to the railroads from refrigeration and 
loading, the charges for which go to the Armour Car 
Lines company. 

It does not appear that the requirement of twenty- 
four hours’ advance notice of need for a refrigerator car, 
the car having to be pre-cooled, is unreasonable, or that 
the rule of the Atlantic Coast Line— a 

When iced refrigerator cars are placed at shipping points for 
loading on order of shippers, and are not loaded, parties ordering 
game will be required to pay the cost of the ice which has been 


placed in the cars, unless car is used by some other shipper 
without loss to this company for the cost of any initial icing. 


-~ 


is in violation of any provision of the law. 

The question of refrigeration of similar traffic from 

Florida was considered in Florida Fruit & Vegetable 
Shippers’ Protective Association vs. A. C. L. R. R. Co., 14 
I. Cc. C. Rep., 476, and under the facts there found the 
Commission was of the opinion that refrigeration charxes 
of $70 per car of 21,400 pounds on fruit and evegetables 
from Florida to northern markets were not unreason- 
able. No new facts are found in this case that sug- 
gest a different conclusion. Here the _ refrigeration 
charges from Charleston to New York are a little more 
than $48 per car of 21,125 pounds when 325 crates are 
loaded. In view of the cost of the service, comparison 
‘with rates in other localities, and former decisions of 
sthe Commission, we can not hold- that these charegs for 
refrigeration are unreasonble or that they discriminate 
unjustly against the shippers of less-than-carload lots. 
Truck Farmers’ Asso. vs. Northeastern R. R. Co., 6 I. C. 
C. Rep., 295; American Fruit Union vs. N. O. & T. P. 
Ry. Co., 12 I. C. C. Rep., 411; Re Charges for Transpor- 
tation and Refrigeration of Fruit, 11 I. C. C. Rep., 129; 
Waxelbaum & Co. vs. A. C. L. R. R. Co. 12 I. C. C. 
Rep. 178; Voorhees vs. A. C. L. R R. Co., 16 I. C. C. 
Rep., 45; Ozark Fruit Growers’ Asso. vs. St. L. & S. F. 
R. R. Co., 16 I. C. C. Rep., 106. 

The transportation rate of 65 cents per crate to New 
York has been in effect since March, 1903. The rate was 
8 cents from 1894 to 1899, and 80 cents from 1900 to 
1902. 

In 1908 the Southern Railway moved but a few 
crates of asparagus, due to its disinclination to engage 
in the business owing to having paid damage claims on 
asparagus shipments in 1907 aggregating $4,264.36, while 
its total freight charges on that year’s movement amount- 
ed to a little over $1,200. The Atlantic Coast Line paid 
$1,300 in damage claims on asparagus in 1907, and claims 
were entered for $840 more. There is, of course, much 
risk in the carriage of perishable traffic, and this seems 
to be particularly true of asparagus. 

In the Voorhees case, supra, it was shown that 7,000 
cars of vegetables per year are shipped from Charleston 
and district. Rates from Charleston generally are affect- 
ed by water competition. The absence of refrigeration 


_by water lines and the longer time required to get to 
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market modify to a great extent the effect of water com- 
petition on the transportation of such vegetables as 
require refrigeration and are too tender to withstand 
delay. 

It is shown that the rates on asparagus from Charles- 
ton are as low, relatively, as from other points in the 
Carolinas, and it is alleged that any change in the 
Charleston rate would disturb the rates over a large 
area. This argument, however, compares asparagus with 
nothing but asparagus and compares defendants’ rates 
only with their own rates on the same commodity. 

In this case, as in the Voorhees case, supra, defend- 
ants argue that they are obliged to provide expensive 
facilities for handling the vegetable business and they 
compare the per car earnings on asparagus and lumber. 
They state that lumber will load 25 tons to the car, while 
asparagus loads only about 7 tons. This statement, 
however, is based on the extreme of the lowest carload 
minimum applicable to asparagus. The record shows 
that the average actual loading of asparagus for 1908 
via the Atlantic Coast Line was over 10 tons per car. 
Defendants say their earnings on a car of lumber from 
Charleston to New York would be $127.50, and that on 
a carload of asparagus the transportation charges would 
be $149.50. This statement again has for its basis the 
lowest extreme for the earnings on asparagus; in fact, 
the per car earnings via the Atlantic Coast Line for the 
year 1908 averaged about $198. . 

A fair comparison would be with other vegetables 
rather than with lumber. Defendants’ transportation 
earnings on lettuce from Charleston to New York were 
found in the Voorhees case, supra, to be about $156 per 
car, and the rate that produced those earnings was at- 
tacked, but was found to be not unreasonable. 

One of the allegations of complainant in this case is 
that defendants transport vegetables from Florida points 
to the same markets, a greater distance, at lower rates. 
In Florida Fruit & Vegetable Shippers case, supra, a 
rate on vegetables of 43 cents per crate of 50 pounds 
from Florida base points to New York was held to be 
not unreasonable. It should be noted; however, that 
that rate is from base points, and that it is, therefore, 
simply a haulage charge, the gathering charge being in- 
cluded in the rates up to the base points. The average 
loading of vegetables in refrigerator cars was found to 
be about 17,600 pounds, which afforded a per-car earning 
for transportation of a little more than $150. The dis- 
tance from Jacksonville, a representative Florida base 
point, to New York is something less than 1,000 miles. 
From Charleston to New York the distance is about 740- 
miles. 

The movement of asparagus from Charleston via the 
Atlantic Coast Line in 1908 was 61 cars, of which 5 
contained less than 230 crates of vegetables, including 
asparagus. The average loading was a little over 300 
crates. On this basis a rate of 60 cents per craté would 
yield per-car transportation earnings of $180. On the 
same basis a rate of 55 cents per crate would yield per- 
car earnings of $165. It appears that the losses to the 
carriers from damage to and deterioration of asparagus 
in transit were heavy. It must be assumed that those 
losses are avoided as far as is possible. It may be that 
means have been or will be discovered for materially 
reducing them, but we think that consideration must be 
given to that feature in fixing reasonable rates. 

A full hearing has been had in this cause, and we 
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are of the opinion that the transportation rates on aspar- 
agus of 65 cents per crate of 24 bunches, estimated 
weight 65 pounds, from Charleston, S. C., to New York, 
N. Y.; Philadelphia, Pa.; Baltimore, Md., and Washing- 
ton, D. C., and 90 cents per crate to Boston, Mass., are 
unreasonable to the extent that they exceed rates of 
60 cents per crate from Charleston to New York, 58 
cents per crate to Philadelphia, 56 cents per crate to 
Baltimore and Washington, and 70 cents per crate from 
Charleston to Boston. We are also of the opinion that 
for the future’ the transportation rates should not ex- 
ceed 60 cents per crate of 24 bunches, estimated weight 
65 pounds, from Charleston, S. C., to New York, N. Y., 
58 cents per crate to Philadelphia, Pa., 56 cents per crate 
to Baltimore, Md., and Washington, D. C., and 70 cents 
per crate to Boston, Mass. These conclusions are not to 
be understood as affording a basis for reparation on any 
past shipments. 

An order will be entered in accordance with these 
views. * 


ORDER. 
At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 12th day of January, A. D. 1910. 


Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. Lane, 
Edgar E. Clark, James S. Harlan, Commissioners. 

No. 2044. 
ASPARAGUS GROWERS’ ASSOCIATION, OF CHARLES- 
TON COUNTY, S. C., 
vs. 

ATLANTIC COAST LINE RAILROAD COMPANY; RICH- 
MOND, FREDERICKSBURG & POTOMAC RAILROAD 
COMPANY; SOUTHERN RAILWAY COMPANY; 
WASHINGTON SOUTHERN RAILWAY COMPANY; 
THE NORTHERN CENTRAL RAILWAY COMPANY; 
PHILADELPHIA, BALTIMORE & WASHINGTON 
RAILROAD COMPANY; THE PENNSYLVANIA 
RAILROAD COMPANY; AND THE NEW YORK, 
NEW HAVEN & HARTFORD RAILROAD COM- 
PANY. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission being of 
the opinion that the rates of 65 cents per crate of 24 
bunches, estimated weight 65 pounds, from Charleston, 
8S. C., to New York, N. Y., Philadelphia, Pa., Baltimore, 
Md., and Washington, D. C., and 90 cents per crate to 
Boston, Mass., applied by defendants for the transporta- 
tion of asparagus are unjust and unreasonable, and 
should not exceed the rates of 60 cents per crate of 24 
bunches, estimated weight 65 pounds, to New York, 58 
cents per crate to Philadelphia, 56 cents per crate to 
Baltimore and Washington, and 70 cents per crate to 
Boston for such transportation, and having made and 
filed a report containing its findings of fact and conclu- 
sions thereon, which said report is hereby referred to 
and made a part of this order: 

It is ordered, That defendants Atlantic Coast Line 
Railroad Company; Richmond, Fredericksburg & Poto- 
mac Railroad Company; Southern Railway Company; 
Washington Southern Railway Company; the Northern 
Central Railway Company; Philadelphia, Baltimore & 
Washington Railroad Company, and the Pennsylvania 





THE TRAFFIC BULLETIN. 


Vol. V, No. 5 


Railroad Company be, and they are hereby, notified and 
required to cease and desist, on or before the ist day 
of March, 1910, from charging, demanding, collecting or 
receiving for the transportation of asparagus from 
Charleston, S. C., to New York, N. Y., Philadelphia, Pa, 
Baltimore, Md., and Washington, D. C., their present 
rates of 65 cents per crate of 24 bunches, estimated 
weight 65 pounds, in carloads. 

It is further ordered, That said defendants mentioned 
in the next preceding paragraph herein be, and they are 
hereby, notified and required to establish on or before 
the ist day of March, 1910, and maintain in force there- 
after during a period of not less than two years for the 
transportation of asparagus, in carloads, from Charles- 
ton, S C., to New York, N. Y., Philadelphia, Pa., Ballti- 
more, Md., and Washington, D. C., rates which shall not 
exceed 60 cents per crate of 24 bunches, estimated weight 
65 pounds, to New York, N. Y., 58 cents per crate to 
Philadelphia, Pa., and 56 cents per crate to Baltimore, 
Md., and Washington, D. C. 

It is furthr ordered, That said defendants and the 
other defendant herein, the New York, New Haven & 
Hartford Railroad Company, be, and they are hereby, 
notified and required to cease and desist, on or before 
the 1st day of March, 1910, from charging, demanding, 
collecting or receiving for the transportation of asparagus 
from Charleston, S. C., to Boston, Mass., their present 
rate of 90 cents per crate of 24 bunches, estimated weight 
65 pounds, in carloads. 

It is further ordered, That said defendants mentioned 
in the next preceding paragraph herein be, and they are 
hereby, notified and required to establish, on or before 
the 1st day of March, 1910, and maintain in force there- 
after during a period of not less than two years, for the 
transportation of asparagus from Charleston, S. C., to 
Boston, Mass., a rate which shall not exceed 70 cents per’ 
crate of 24 bunches, estimated weight 65 pounds, in 
carloads. 

And it is further ordered, That said defendants be, 
and they are hereby, authorized to make effective upon 
three days’ notice to the public and to the Interstate 
Commerce Commission, given in the manner required by 
law, the various rates which said defendants are by this 
order required to establish on or before the ist day of 
March, 1910, in which event tariffs in which such rates 
are given must contain the notation that they are issued 
under. the authority hereby granted, and must refer to 
the number of this case. 


Fixes Cotton Rate Relationship 


No. 1899. 
(17 I. C. C. Rep., 418.) 
RAILROAD COMMISSION OF TENNESSEE 
vs. 
ANN ARBOR RAILROAD COMPANY ET AL. 
Submitted December 9, 1909. Decided January 4, 1910. 


Covington, Brownsville and Jackson, in Tennessee, are situated 
upon a line drawn east from the Mississippi River, Covington 
16 miles from the river, Brownsville 20 miles east of Coving- 
ton and Jackson 25 miles east of Brownsville; the present rate 
on compressed cotton to New England mills is 6044 cents from 
Covington, 60% cents from Brownsville and 70 cents from 
Jackson; upon complaint that this adjustment of rates is an 
unjust discrimination against Jackson; Held, That, looking 
at the entire situation, the present adjustment of rates be- 
tween Brownsville and Jackson unduly discriminates against 
Jackson, and that the rate to New England destinations from 
Jackson ought not to exceed that from Brownsville by more 
than 5 cents per 100 pounds. 


B. A. Enloe, Harvey Hannah, W. A. Guild and Fon- 
ville & Holland for complainant. 
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Sidney F. Andrews and Ed. Baxter for Atlantic Coast 
Line Railroad Company; Georgia Railroad; Illinois Cen- 
tral Railroad Company; Nashville, Chattanooga & St. 
Louis Railway; Norfolk & Western Railway Company; 
Ocean Steamship Company of Savannah; Old Dominion 
Steamship Company; Seaboard Air Line Railway, and 
receivers thereof; Southern Railway Company; Rich- 
mond, Fredericksburg & Potomac Railroad Company; 
and Mobile & Ohio Railroad Company. 

W. G. Dearing and W. A. Northcutt for Louisville & 
Nashville Railroad Company. 

Sidney F. Andrews and E. G. Buckland for Central 
New England Railroad Company; Hartford & New York 
Transportation Company; New York, New Haven & 
Hartford Railroad Company; and New England Naviga- 
tion Company. 

S. R. Prince for Mobile & Ohio Railroad Company. 


Report of. the Commission. 

PROUTY, Commissioner: 

Covington, Brownsville and Jackson, all in the state 
of Tennessee, are situated upon a line drawn east from 
the Mississippi River. Covington is about 16 miles from 
the river, Brownsville 20 miles east of Covington and 
Jackson 25 miles east of Brownsville. The region sur- 
tounding these three towns is a cotton-producing country, 
and a cotton compress is located at each one of these 
three points. 

The present rate on compressed cotton to New Eng- 
land mills is 601% cents from Covington, 60% cents from 
Brownsville and 70 cents from Jackson. This complaint, 
which is brought by the railroad commission of the state 
of Tennessee, alleges that this adjustment of rates is an 
unjust discrimination against Jackson as compared with 
Covington and Brownsville. The complaint contains an 
allegation that the rate from Jackson is unreasonable; 
but the complainant stated at the opening of the hearing 
that the only objection was to the relation of the rates, 
and that if the rates from Covington and Brownsville 
Were advanced, this would remove the cause of com- 
plaint. 

One line of the [Illinois Central runs from Memphis 
north through Covington and is -the,only railroad which 
serves that point. 

i Brownsville is upon the Louisville & Nashville, which 
also extends from Memphis north and is the only rail- 
toad serving that point. 

Jackson is served by a branch of the Illinois Central, 
which unites with the line passing through Covington at 
Fulton, 64 miles north of Jackson. It is also upon the 
Nashville, Chattanooga & St. Louis, which crosses the 
Louisville & Nashville at Paris, north of Jackson, and 
upon the Mobile & Ohio. 

The rates complained of are to New England mills, 
and cotton for these destinations is transported by the 
various carriers above named to the Ohio River, where 
it is taken by other railroads, defendants to this pro- 


ceeding, by different routes to destination. The rates 
are in all cases joint through rates. 
Covington is 38 miles north of Memphis. The pres- 


ent rate from Memphis to New England points is 47% 
cents; the local rate from Covington to Memphis, 20 cents 
Per ‘100 pounds on compressed cotton. Evidently, cotton 
grown in the vicinity of Covington will be brought from 
the farm to the compress at Covington or at Memphis, 
Xecording as the lowest rate of transportation to destina- 
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tion can be secured. If the cost of carriage to the com- 
press and freight from the compress is less through 
Memphis, then the cotton will reach Memphis, although 
it may be grown in close proximity to Covington. The 
compressed cotton will also move through Memphis if 
that be the cheapest route. 

The testimony shows that uncompressed cotton 
grown in the vicinity of Covington can be, and is, trans- 
ported by water from various Mississippi River landings 
to Memphis, and it also appears that compressed cotton 
has been hauled by wagon from Covington to Memphis 
against the present local rate. The Illinois Central Rail- 
road claims that the 60%4-cent rate established by it at 
Covington is necessary to meet these competitive condi- 
tions, and we are of the opinion that this position is 
correct. 

If the rate to market from Brownsville exceeds the 
rate from Covington, it is evident that cotton grown in 
territory intermediate between those two compresses will 
seek the compress at Covington instead of that at 
Brownsville. When the compress was established at 
Brownsville, in 1905, the Louisville & Nashville, for the 
purpose of putting that point upon an equality with Cov- 
ington, established the same rate, and has since main- 
tained that rate. It insists that this must be done in 
order to enable it to secure an equal share of the com- 
petitive cotton between Brownsville and Covington; and 
this is evidently true. 

The same situation exists at Jackson with respect 
to Brownsville which obtains at Brownsville ,with respect 
to Covington. If a higher rate is maintained from Jack- 
son than from Brownsville, cotton from intermediate 
territory will be marketed at Brownsville and not at 
Jackson, and the testimony shows that cotton from this 
intermediate and competitive territory between Browns- 
ville and Jackson goes at the present time largely to 
Brownsville. The same reasons which require a reduc- 
‘tion in the rate at Brownsville to meet competition at 
Covington require a reduction at Jackson to meet the 
competition at Brownsville. Carriers from Jackson de- 
cline to reduce their rates for the purpose of meeting 
this competition. ‘ 

In our opinion, the fair way to meet a competitive 
situation of this kind is to gradually grade up the rate 
as the river becomes more distant. No one locality or 
carrier should be required to sustain the entire brunt of 
this water competition. The rate at Brownsville might 
be somewhat higher than that at Covington, and the rate 
at Jackson somewhat higher than at Brownsville. 

Looking at the entire situation, we are of the opin- 
ion that the present adjustment of rates between Browns- 
ville and Jackson unduly discriminate against Jackson, 
and that the rate to New England destinations from 
Jackson, ought not to exceed that from Brownsville by 
more than 5 cents per 100 pounds. 

The defendants urge that this Commission has no 
jurisdiction to make an order requiring these defendants 
to cease and desit from that discrimination and ought 
not to make such an order. 

It is said that the initial line is allowed to make 
these cotton rates; that the Louisville & Nashville has 
elected to establish this rate of 60% cents from Browns- 
ville, and that its independent action cannot be inter- 
fered with. 

This record does not clearly show the circumstances 
under which these initial lines are allowed to name these 
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through rates. It is probably true that carriers north of 
the Ohio River allow lines south of that river to name 
any through rate they choose, so long as the carriers 
north of the Ohio River obtain for their division a cer- 
tain fixed amount. All this does not alter the situation. 
The rate when established is a joint rate, which could 
not exist but for the act of the carrier north of the 
river, and for which that carrier must stand responsible. 
It cannot relieve itself from such responsibility by show- 
ing that it has consented to allow the carrier south of 
the river to name this joint rate. 

It is urged, further, that the line from Brownsville to 
destination is not the same as the line from Covington 
or the line from Jackson. But this is not a question 
under the fourth section, and therefore not a question of 
the same line. The inquiry is, Do these defendants by 
their joint rates unduly discriminate against Jackson in 
favor of Brownsville? In our opinion they do. This 
discrimination does not exist by virture of the action of 
the Louisville & Nashville alone, but by reason of the 
united action of these different defendants. "Without the 
consent of the lines north of the Ohio the discrimination 
could not exist, and it therefore lies within the power of 
those lines to stop it. If the Louisville & Nashville ex- 
tended all the way from Brownsville to the delivering 
point, a different question would be presented. 

It is also urged that the lower rate at Brownsville 
arises out of the operation of that competition which the 
act to regulate commerce seeks to encourage. It cer- 
tainly is one purposé of the act to preserve competitive 
conditions between common carriers subject to its juris- 
diction, but it is another purpose to prevent undue dis- 
crimination; and we do not think that the fair intent of 
the act would permit the discrimination here existing 
in these rates between two localities but 25 miles apart, 
where the service for more than half the distance is by 
the same railroad. The Nashville, Chattanooga & St. 
Louis Railway extends from Jackson north to Paris, 
where it unites with the Louisville & Nashville. Cotton 
from Jackson passes 80 miles over the Nashville, Chat- 
tanooga & St. Louis and for the balance of the distance 
over the same line as that from Brownsville. Assume, 
now, that the Louisville & Nashville elected to maintain 
a rate of 70 cents from Brownsville, but the Nashville, 
Chattanooga & St. Louis, as the initial line, established 
a rate of 60 cents from Jackson. Could it be said’ that 
this road which hauls the traffic but 80 miles out of a 
total distance of 1,306 miles is entitled to create and per- 
petuate that rate condition? We think not. Every such 
situation must be considered by itself. In the present 
instance, we think that there is a discrimination against 
Jackson for which the defendants in this case are re- 
sponsible and which they may properly be required to 
remove. This is exactly in line with our holding in In- 
diana Steel & Wire Co. vs. C., R. I. & P. Ry. Co., 16 
I. C. C. Rep., 155. 

The complainant may urge that the present rate_can 
be maintained from Brownsville as against a rate of 
65% cents from Jackson, and that under this adjustment 
Brownsville enjoys a more favorable rate than Jackson. 
And this is true; but Brownsville does not obtain under 
that adjustment any cotton to which Jackson is fairly 
entitled nor which Covington can rightly claim. The ad- 
vantage over Jackson which Brownsville obtains grows 
out of competition between these defendant carriers act: 
ing within proper bounds. 





THE TRAFFIC BULLETIN. 


Vol. V, No, § 


An order will be issued in accordance with the fore 
going opinion. 

KNAPP, Chairman, dissenting: 

I am unable to agree with the conclusions of the ma 
jority in this case for the reasons stated in my dissent. 
ing. memorandum in Indiana Steel & Wire Company yz, 
C., R. I. & P. Ry. Co., 16 I. C. C. Rep., 162, which con. 
cededly involved the same question. 

I am authorized to say that Commissioner Harlan 
unites in this dissent. 





ORDER. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 4th day of January, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. Lane, 
Edgar E. Clark, James S. Harlan, Commissioners. 

No. 1899. 
RAILROAD COMMISSION 
vs. 

ANN ARBOR RAILROAD COMPANY ET AL. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining, its conclusions thereon, which said report is made 
a part hereof, and having found that the rates over’ 
defendants’ lines from Jackson, Tenn., to Boston, Mass., 
and points taking the Boston rates, on compressed cot 
ton, in carloads, which exceed by more than 5 cents 
per 100 pounds the rates contemporaneously charged on 
said commodity from Brownsville, Tenn., to said New 
England points, unduly discriminate against said Jackson 
and the shippers therein and unduly prefer said Brown 
ville and the shippers therein, in violation of the third 
section of the act to regulate commerce: 

It is ordered, That the above-named defendants, ex 
cept the Quebec Central Railway Company, as to which 
carrier the complaint has been dismissed, be, and they 
are hereby, notified and required to cease and desist, on 
or before the 15th day of March, 1910, and for a period 
of not less than two years thereafter abstain, from charg 
ing, demanding, collecting or receiving for the transpor 
tation of compressed cotton, in carloads, from Jackson, 
Tenn., to Boston, Mass., and other points in New Eng 
land taking said Boston rate, to the extent said defen#- 
ants respectively participate in such transportation, rates 
that in any instance are more than 5 cents per 10 
pounds greater than the rates contemporaneously charged 
on the same commodity, in carloads, from Brownsville, 
Tenn., to said New England points. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish and 
put in force on or before the 15th day of March, 1910, 
and for a period of not less than two years thereafter 
to maintain and apply to the transportation of com 
pressed cotton, in carloads, from Jackson Tenn., to Bot 
ton, Mass., and other points in New England taking said 
Boston rate, rates which shall not exceed in any instance 
by more than 5 cents per 100 pounds the rates conte 
poraneously maintained on the same commodity, in cal 
loads, from Brownsville, Tenn., to Boston, Mass., and 
points taking the Boston rate. 
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And it is further ordered, That said defendants be, 
and they are hereby, authorized to make effective upon 
three days’ notice to the public and to the Interstate 
Commerce Commission, given in the manner required by 
Jaw, rates which said defendants are by this order re- 
quired to establish and put in force on or before the 15th 
day of March, 1910, in which event tariffs in which said 
rates are given must contain the notation that they are 
issued under the authority hereby granted, and must 
refer to the number of this case. 


Lowest Combination Applicable 





Nos. 2273 and 2670. 
(17 I. C. C. Rep. 443.) 
LARROWE MILLING COMPANY 
vs. 
NORTHWESTERN 
ET AL. 


Submitted September 30, 1909. Decided January 4, 1910. 


1. The principal defendant has two routes from Janesville, 
Wis., to Chicago, a direct one of 91 miles and an indirect 
one through Waukesha and Milwaukee of 162 miles. On 
shipments moving from Janesville to Cattaraugus, N. Y., 
and Windber, Pa., over the direct route to Chicago, charges 
were based on the local rate to Chicago via that route and 
the through rate beyond, although the local rate over the 
indirect route through Waukesha, added to the through 
rate to destination from Chicago, made a lower combina- 
tion; Held, That, in the absence of a specific through 
rate, the case is controlled by Rule 215 of Conference Rul- 
ings Bulletin No. 4, and the complainant is entitled to 
reparation for the resulting overcharge. 


2. The Commission intervenes in misrouting cases only when, 
as the result of the failure to obey the shipper’s routing 
instructions, or as a result, without such instructions, of 
moving a shipment over a route carrying a higher rate than 
the rate in effect over another route reasonably available, 
additional transportation charges accrue. In these cases 
no such damage followed the routing of the shipments di- 
rectly to Chicago, for the reason that under the rule re- 
ferred to the lower combination of rates over the other 
route was applicable. 


CHICAGO & RAILWAY COMPANY 


* Charles Staff for complainant, 

S. A. Lynde for Chicago & North Western Railway 
company. 

H. A. Taylor and H, Murray Andrews for Erie Rail- 
toad company and Chicago & Erie Railroad company. 

Charles B, Fernald for Pennsylvania Railroad com- 
pany and Pennsylvania Company. 

McPherson, Bills & Streeter for Pere Marquette Rail- 
Toad company. 


Report of the Commission. 

HARLAN, Commissioner: 

The first of the above-entitled complaints relates to 
& carload shipment of sugar-beet pulp, weighing 30,250 
Pounds, which was forwarded by the compiainant on 
January 16, 1906, from Janesville, in the state of Wis- 
fonsin, to Cattaragus, in the state of New York, and 
fouted by the complainant via the Erie Despatch. The 
Principal defendant has two lines from Janesville to 
Chicago, the direct line being 91 miles in length, while 
the indirect route, through Waukesha and Milwaukee, 
involves a haul of 162 miles. The shipment moved over 
the direct route to Chicago and thence, as routed by the 
thipper, over the Chicago & Erie Railroad and the 
Erie Railroad to destiration, where charges were col- 
Iected in the amount ut $54.15, apparently based upon 
the combination of the Class E rate of 6.09 cents per 
100 pounds to Chicago and a commodity rate of 11 cents 
beyond. 

The complainant’s contention is that the shipment 
should have moved through Waukesha and Milwaukee, 
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over which route a lower combination rate of 14 cents 
was in effect, made up of a proportional commodity rate 
of 3 cents to Waukesha and the il-cent rate from Chi- 
cago to destination, which, under the tariffs, was ap- 
plicable to Milwaukee and other 100-per-cent points, in- 
cluding Waukesha. It may be well to state that this 
rate of 11 cents was the grain and grain products rate 
which, under tariffs published by the defendants en- 
titled “Exceptions to Official Classification,’ was made 
to apply specifically to sugar-beet pulp. While there is 
some doubt whether the rate was applicable to Cat- 
taraugus upon this particular shipment, that doubt has 
since been removed by an amendment to the tariff, and 
therefore need not now be considered. 

The complaint seems to be controlled by rule 215 
of Conference Rulings Bulletin No. 4. The facts that 
resulted in that ruling were as follows: The same 
through rate was published from an eastern point of 
origin to both Chicago and Milwaukee, and on traffic to 
certain destinations beyond those points, reached by the 
same carrier either directly from Chicago or indirectly 
through Milwaukee, the through charges were made up 
by adding the local rate out of Chicago or Milwaukee 
to the through rate to either of those points. The 
distance from Milwaukee to destination being less than 
the haul from Chicago, the local rate out of Milwaukee 
was also less than the local out of Chicago. Although 
the shipment was carried through Chicago directly to 
destination, we held that the lower combination based 
on Milwaukee was, in the absense of a specific joint 
through rate, the legal rate to apply, and that it was 
not necessary in such a case that the shipment should 
have moved over the route carrying the lower combina- 
tion. The important fact in the case was that the route 
from Chicago, whether directly to destination or through 
Milwaukee to destination, was over the lines of one and 
the same carrier. 

The situation in the case before us differs from that 
case only in that the shipment here was eastbound in- 
stead of westbound. The same principle, however, con- 
trols. The only junction that the principal defendant 
has with the Erie Despatch is at Chicago. The direct 
route to that point as well as the indirect route through 
Waukesha and Milwaukee are over the lines of the 
principal defendant. No specific joint through rate was 
in effect over either route. We therefore hold, under 
the authority of the rule cited, that the lower combina- 
tion based on Waukesha was the legally applicable basis 
for making up the through charges, notwithstanding the 
fact that the shipment actually moved over the direct 
route to Chicago. The result is that the ‘complainant 
has been overcharged on the shipment to the extent that 
the charges collected exceeded the combination rate of 
14 cents based on Waukesha, and we so find. The 
amount of such overcharge must be refunded to the 
complainant with interest, the principal defendant to be 
charged with the difference between the revenue which, 
as we presume, it actually received under its class rate 
of 6.09 cents per 100 pounds to Chicago, and the revenue 
that it would have received on its local rate to 
Waukesha and its agreed division, if any, of the through 
rate beyond. 

In assessing its charges, and as actually collected, 
the principal defendant seems to have computed its 

revenue at 6.9 cents when, under the Class E rate, it 
should have been computed at 6.09 cents per 100 pounds. 
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This makes a further overcharge of $2.40, which of 
course will be adjusted when the order herein entered 
is complied with. 

In the second of these two complaints it appears 
that on January 2, 1906, the petitioner shipped one car- 


load of the commodity in question, weighing 35,332 
pounds, from Janesville to Windber, in the state of 
Pennsylvania. This shipment seems also to have moved 


over the direct line of the Chicago & North Western to 
Chicago, and charges were assessed and collected at 
destination in the sum of $66.78, or at a rate of 18.9 
cents per 100 pounds. We are unable to say on just what 
tariff authority this collection was made, but apparently it 
was based on the sum of the distance rate of 4% cents 
to Chicago and the grain products rate of 14% cents 
beyond, the latter rate being made applicable to sugar- 
beet pulp, as already explained. 

With respect to the transportation up to Chicago, 
this case differs from the one just considered only in 
that the shipper, apparently knowing of the lower com- 
bination rate on Waukesha, affirmatively rputed the ship- 
ment through Milwaukee; but the principal defendant, 
instead of following the instructions, carried the ship- 
ment, as stated, over its direct line to Chicago, and there 
made delivery to the Pennsylvania Railroad, by which it 
was carried to destination. We intervene, however, in 
_ Misrouting cases only when additional transportation 
, charges accrue, either as the result of the failure of the 
carrier to obey the shipper’s routing instructions or 
where, in the absence of such instructions, a more ex- 
pensive route is used by the carrier than is available. 
In this case no such damage follows the routing of the 
shipment directly to Chicago, for, as we have just held 
in the first of the above entitled complaints, the lower rate 
from Janesville through Waukesha to Chicago, in the 
absence of a specific through rate from point of origin 
to destination, was also applicable over the direct route 
to Chicago in making up the through charges on the 
shipment. therefore, that there has been 


an overcharge on this shipment in the sum of $4.95, 


It follows, 


which amount the complainant is entitled to recover, 
with interest, from the defendants on the same basis as 
is fixed in the foregoing case, No. 2273. 

It may be well to note that although these com- 
plaints were filed in March and June, 1909, the claims 
were first lodged with the Commission 
January 7, 1908. 

An order will be entered in accordance with the 
findings herein. 


informly on 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., 
on the 4th day of January, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Commissioners. 


No. 2273. 
THE LARROWE MILLING COMPANY 
vs. 


CHICAGO & NORTH WESTERN RAILWAY COMPANY, 
‘ERIE RAILROAD COMPANY, AND CHICAGO & 
ERIE RAILROAD COMPANY. 
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No, . 2670. 
THE LARROWE MILLING COMPANY 
vs. 

CHICAGO & NORTH WESTERN RAILWAY COMPANY, 
PERE MARQUETTE RAILROAD COMPANY, PENN. 
SYLVANIA COMPANY, AND THE PENNSYLVA- 
NIA RAILROAD COMPANY. 

These cases being at issue upon complaints and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, 
which said report is made a part hereof: 

It is ordered, That the above-named defendants in 
case No. 2273 be, and they are hereby, authorized and 
directed, on or before the 15th day of March, 1910, to 
pay unto the complainant, The Larrowe Milling com- 
pany, the sum of $9.40, with interest thereon at the rate 
of 6 per cent per annum from January 20, 1906, as 
reparation on account of an overcharge in rate on one 
carload of sugar-beet pulp shipped from Janesville, Wis., 
to Cattaraugus, N. Y., which rate so charged has been 
found by this Commission to have been unreasonable, as 
more fully and at large appears in and by said report of 
the Commission, it being understood and hereby ordered 
that the principal defendant, the Chicago & North West- 
ern Railway company, shall pay so much of said over- 
charge as represents the difference between the revenue 
which accrue to it under the published class rate of 
6.09 cents per 100 pounds and the revenue that it would 
have received based on its local rate of 3 cents to 
Waukesha and its agreed division, if any, of the through 
rate of 11 cents beyond. 

It is further ordered, That the principal defendant 
in said case, the Chicago & North Western Railway 


company, shall, on or before March 15, 1910, pay to said” 


complainant the further sum of $2.40, with interest 
thereon at the rate of 6 per cent per annum from 
January 20, 1906, said amount representing a collection 
in excess of its published tariff rates, as more fully ap- 
pears in said report. 

It is further ordered, That the above-named de- 
fendants in case No. 2670 be, and they are hereby, 
authorized and directed, on or before the 15th day of 
March, 1910, to pay unto the complainant, The Larrowe 
Milling company, the sum of $4.95. with interest thereon 
at the rate of 6 per cent per annum from January 19, 
1906, as reparation on account of an overcharge in rate 
on one carload of sugar-beet pulp shipped from Janes- 
ville, Wis., to Windber, Pa., which rate so charged has 
been found by this Commission to have been unreason- 
able, as more fully and at large appears in and by said 
report of the Commission, it being understood and 
hereby ordered that the principal defendant, the Chicago 
& North Western Railway company, shall pay so much 
of said overcharge as represents the difference between 
the revenue which it actually received under the rates 
applied and the revenue that it would have received 


based on its local rate of 3 cents to Waukesha and its 
agreed division, if any, of the through rate of 11 cents 
beyond. 


And it is further ordered, That the complaint in 
said case as to defendant Pere Marquette Railroad ,com- 
pany be, and it is hereby, dismissed. 


“Fyanuary 29, 
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Refund Awarded Lumber Shipper 





No. 2344. 
(17 I. C. C. Rep., 416.) 
WHITE BROTHERS 
Vs. 
ATCHISON, TOPEKA & -SANTA FE RAILWAY COM- 
PANY ET AL, 


Submitted May 11, 1909. Decided January 10, 1910. 


Defendants’ charge of 85 cents per 100 pounds for the transporta- 
tion of one carload of hardwood lumber from Black Rock, 
Ark., to San Francisco, Cal., found unreasonable to the ex- 
tent that it exceeded 75 cents, and complainant awarded 
reparation. 


Lester G. Burnett and J. O. Bracken for complainant. 

T. J. Norton, E. W. Camp and E. B. Peirce for de- 
fendants. 

Report of the Commission, 
CLEMENTS, Commissioner: 

This is a complaint that the charge by defendants of 
8 cents per 100 pounds for the transportation of a car- 
load of hardwood lumber from Black Rock, Ark., to San 
Francisco, Cal., was unreasonable to the extent that it 
exceeded 75 cents. Reparation is asked. 

We find that complainant on March 26, 1908, shipped 
from Black Rock to San Francisco via the lines of the 
St. Louis & San Francisco Railroad Company and Atch- 
json, Topeka & Santa Fe Railway Company a carload 
of hard wood lumber, weighing 52,880 pounds, for the 
transportation of which 85 cents per 100 pounds, amount- 
ing to $449.47, was charged and collected by the carriers 
from the complainant. 

It appears that the shipment was made from Clover 
Bend, Ark., to Black Rock via a boat line not a party to 
the through rate. On the billing submitted in evidence 
it does not appear what the charges of the boat line 
were, but the shipment was received by the defendant, 
the Frisco, at Black Rock, and the full and regularly 
@tablished rate of the defendants from that point to 
destination was charged and collected, as above stated. 

The questions here involved are identical in all re- 
spects with those involved in a number of similar com- 
plaints disposed of by the report and order of the Com- 
Mission in the case of J. C. Kindelon, doing business un- 
der the name of the Standard Hardwood Lumber Com- 
pany, vs. So. Pac. Co., 17 I. C. C. Rep., 251. The facts 
bearing upon the question of the reasonableness of the 
fate complained of in this case and our conclusions 
thereon are the same as found and stated in that case. 

We are of opinion and find that the charge of 85 
cents per 100 pounds was unreasonable to the extent that 


Jit exceeded 75 cents and that complainant is entitled to 


Tfeparation from the defendants in the sum of $52.88, 
with interest. 


An order will be entered accordingly. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 10th day of January, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. Lane, 
Edgar E. Clark, James S. Harlan, Commissioners. 

No. 2344. 
WHITE BROTHERS 
vs. 
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COMPANY AND ST. LOUIS & SAN FRANCISCO 

RAILROAD COMPANY. 

This case-being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
being of the opinion that the rate of 85 cents per 100 
pounds applied by defendants for the transportation of 
one carload of hardwood lumber from Black Rock, Ark., 
to San Francisco, Cal., was unjust and unreasonable and 
should not have exceeded the subsequently established 
rate of 75 cents per 100 pounds for such transportation, 
and having made and filed a report containing its find- 
ings of fact and conclusions thereon: 

It is ordered, That said defendants be, and they are 
hereby, directed and required, on or before the 15th day 
of March, 1910, to pay unto the complainant, White 
Brothers, the sum of $52.88, with interest thereon at the 
rate of 6 per cent per annum from date of, payment of 
freight charges, as reparation for an unreasonable rate 
charged for the transportation of one carload of hard- 
wood lumber from Black Rock, Ark., to San Francisco, 
Cal., as more fully and at large ‘appears in and by said 
report of the Commission, which said report is hereby 
referred to and made a part of this order. 


Hits Misdated Bills of Lading 


Washington, D. C., January 28.—Criminal prosecu- 
tion now looms up before any carrier who shall here- 
after issue bills of lading under dates other than those 
of the actual receipt of the property for transportation. 
This is the warning voiced by the Interstate Commerce 
Commission, which has served the following order upon 
all parties subject to the commerce act: 

‘It having. come to the attention of this Commis- 
sion that in a number of instances carriers subject to 
the act have, at the request of shippers, issued bills of 
lading under dates other than the dates of the actual 
receipt of the property by said carriers for transporta- 
tion, and it further appearing that by means of such 
misdating of such bills of lading, the consignors thereof 
have perpetrated various frauds upon the consignees 
thereof, 

“It is ordered, That all carriers subject to the act 
to regulate commerce be warned that a false entry as 
to date, or otherwise, upon a bill of lading, is a mis- 
demeanor within the meaning of section 20 of said act, 
and that in case of any such false entry hereafter aris- 
ing, criminal prosecution of those responsible therefor 
will be requested.” . 





NO FATALITY IN TEN YEARS. 

According to statistics recently compiled, the Dela- 
ware, Lackawanna & Western railroad has been carryin 
passengers since January 1, 1900, without a single fata 
~ as the result of train accidents. During the decad 

he road has carried 193,787,224 passengers and the aver 
ge journey was 19.1 miles. 


aosneogayee 


INJUNCTION DENIED. 


/ St. Louis, Mo., January 28.—The United States Cir- 
/ cuit court on Tuesday this week denied from the bench 


TEMPORARY 


/ an application for a temporary injunction against the 
' orders of the Interstate Commerce Commission 
THE ATCHISON, TOPEKA & SANTA FE RAILWAY) so-called elevation cases. 


in the 
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M ACON R ATE C ASE DISMISSED fendants respectively filed a plea to the jurisdiction, each ° it. bein 
defendant asserting in substance an exemption from sy ee a 

being sued in a distri i . 

Supreme Court Sustains Defendants’ Plea that Trial .ii. " iadeuacnaie ‘“ ae a a the tecehocin Gl different st 
Court Was Without Jurisdiction in sustained. Thereupon, without waiving the benefit of — 
Georgia Complaint the pleas, defendants jointly demurred to the bill upon ae on 
ear numerous grounds. Without specifically passing on the ee. 
SUPREME COURT OF THE UNITED STATES. demurrer, the court heard the application for an injune § “°° * ™ 
No, 351.—October Term, 1909. tion, upon affidavits and documents submitted on behalf » ae 
The Macon Grocery Company Appeal from the Uni- of the complainants, and on August 1, 1908, announced Z i‘ os 
et al., Appellants, ted States Circuit its opinion “sustaining the contention of the complain- While sus 

vs. Ooert of Apeeatls tar ants and directing the injunction prayed to issue upon declared: 

Atlantic Coast Line Railroad the Fifth Circuit the condition that complainants should within ten days “Tt i 
Company et al. , present their complaint to the Interstate Commerce Com- alleged a 
{January 17, 1910.] mission for investigation and determination of the measure, |! 
Mr. Justice White delivered the opinion of the Court. reasonableness of the rates involved.” 163 Fed., “788. ity or illeg 
This litigation was commenced on the equity side of Two days afterwards an order was entered, in which, trade must 
the Circuit Court of the United States for the Southern among other statements, it was recited— oe cone 
District of Georgia, by the filing on July 25, 1908, of & “that the complainants, together with other persons in under con 
bill on behalf‘ of the present appellants, all citizens of the cities of Atlanta, Columbus, Rome and Athens, Ga, say, the « 
the state of Georgia, who are wholesale dealers in gro- ee ee aes” sana neee. ate Rg ww ee 
5 , : . e Commissio \° ndan 
ceries and food products and like commodities. The vestigate and determine the "Seenapabinnube of the rata r . 
defendants named in the bill are the appellees in this jnvolved, also to declare what are just and reasonable — 
court, railroad corporations of states other than Georgia, maximum rates.” ered, if t 
viz., the Atlantic Coast Line Railroad Company, the Louis- The order decreed that the defendants to the action | smelt 
ville & Nashville Railroad Company, the Nashville, Chat- ang each of them— ‘ federal la 
tanooga & St. Louis Railway Company, the Southern wong iy ‘ine pads inte Cid indeitie ae of people 
Railway Company, and the Cincinnati, New Orleans & from enforcing collection of the advance in rates made § ‘"° icre® 
Texas Pacific Railway Company. effective August 1, 1908, from Ohio and Mississippi river as there © 
Briefly stated, the object of the bill was to restrain crossings, Nashville, Tenn., and points with relation tion or s 
the putting into effect, by the interstate carriers just prob ate ee eee TP peo F yd - tained for 
named, of proposed advances in rates on fresh meats, hay and packing-house products: this wie tae . pe The » 

grain products, hay and packing house products within tinue and remain in force pending an investigation and original 
the territory of what is known as the Southeastern determination of the reasonableness of the rates in- States is 
Freight Association. That territory, roughly described, ae af the Interstate Commerce Commission, or chapter ] 
embraces the states of South Carolina, Florida, Georgia, - mrther Genes. Of Wee. court. > , chapter 3 
points in Tennessee, and that portion of Alabama east of Thereupon an appeal was taken to the Circuit Court, chapter 8 
a line drawn from Chattanooga through Birmingham, of Appeals for the Fifth Circuit. It was there held that ’ “Tha 
Selma and Montgomery to Pensacola. It was ave Hed the case presented “for necessary consideration the have ori; 
that freight tariffs, embodying the proposed advances in proper construction of the act to regulate commerce,” the seve! 
rates, had been filed with the Interstate Commerce Com- and that the jurisdiction of the court did not rest solely oe law 
mission, that notice had been given that such tariffs “PO? diversity of citizenship of the parties. The court, ogre *t 
would become effective on August 1, 1908, and that prac- being of opinion “that the sound construction of the dif tion or 1 
tically every interested line of railroad within the ter- ferent provisions of the act to regulate commerce as there sh: 
ritory in question had joined in such tariffs as partici- amended and now in force, necessarily forbid the exer- a. - 
pating carriers. The advance in rates was averred ,to cise of the jurisdiction attempted to be invoked by the But . | 
be an “arbitrary and unlawful exaction,” and to be the bill,” reversed the decree of the Circuit Court and re- of said c 
direct outcome of understandings and agreements in sup- manded the case to that court with instructions to dis- or proce 
pression of competition and in unlawful combination in miss the bill without prejudice. i = 
restraint of interstate trade, arrived at and made effect- Assignments of error, eighteen in number, have been different 
ive through the agency of the Southeastern Freight Asso- filed, wherein, in various forms of statements, appellants ‘of the r 
ciation and other affiliated associations, and that the acts 2®8#i! the action of the Circuit Court of Appeals in ad- In .1 
of such combinations in making the advance of rates judging that the Circuit court was without jurisdiction question 
complained of was the result of a conspiracy, unlawful over the subject-matter of the bill. The appellees also *the Cor 

as well at common law as under the statutes of the ‘™ the argument at bar, press upon our notice, as they served: 

United States. Averring that to permit the going into did below, the claims made in the special pleas to the “rt 

effect of the proposed unjust and unreasonable rates jurisdiction filed in the Circuit court. It is, of course, in law 
would entail irreparable loss and injury to complainants the duty of this court to see to it that the jurisdiction as well 
and others similarly situated, would operate to the preju- ©! the Circuit court was not exceeded (Louisville & Nash- under t 
dice of the public interest, and would bring about a mul- ville R. R. Co, vs. Mottley, 211 U. 8., 149, 152, and cases ee : 
tiplicity of suits for reparation, the bill prayed the allow- Cited), and we shall dispose of the case before us by and agi 
ance of an injunction pendente lite, restraining the putting considering and deciding the last-mentioned contention. may be 

into effect of the proposed advances, and that upon a The basis of the claim that the Circuit court had not or law 
final hearing a decree might be awarded perpetually acduired jurisdiction over the person of the defendants site co 
enjoining such advances, ; was that none of the defendants was an inhabitant of 9 Whe: 
Specially appearing for the purpose, the various de- the district in which the suit was brought and that the Roe 










No. 5 


each 
from 
habit- 
were 
fit of 
upon 
n the 
njune-’ 
behalf 
unced 
iplain- 
upon 
days 
Com- 
f the 
, 7138, 
which, 


ns in 
3s, Ga., 
Com- 
to in- 
rates 
onable 


action 


joined . 


made 
i river 
elation 
ia, on 
oducts, 
Oo con- 
yn and 
es in- 
on, or 


Court, 
id that 
nm the 
nerce,” 
solely 
court, 
he dif- 
rce as 
@ exer- 
by the 
and re- 
to dis- 


re been 
ellants 
in ad- 
sdiction 
es also 
as they 
to the 
course, 
sdiction 
& Nash- 
d cases 
-us by 
tention. 
had not 
endants 
itant of 
that the 


January 29, 1910 


suit being one “wherein the jurisdiction is not founded 
only on the fact that the action is between citizens of 
different states but is based also upon acts of Congress 
of the United States relating to interstate commerce and 
alleged causes of action arising thereunder” the defend- 
ant could not be sued outside of the district of which it 


was an inhabitant. As .cause of demurrer to the pleas 
the complainants stated “that the controversy presented 
by the bill is wholly between citizens of different states, 
and is solely founded upon diversity of citizenship.” 
While sustaining the demurrer, the Circuit court yet 
declared: 

“It is true that in this case the illegality of the 
alleged increase in rates’ must necessarily, in large 
measure, be determined by the Federal law. The legal- 
ity or illegality of the alleged combination in restraint of 
trade must be determined by the same law, and it seems 
to be conceded that, generally speaking, this court would 
not have jurisdiction of these questions finally except 
under conditions which do not exist here. That is to 
say, the court can only, for final determination, enter- 
tain the Federal question in the district of which the 
defendants are inhabitants.” 

Despite these views, however, as the court consid- 
ered, if the averments of the bill were taken as true, 
there was “a threatened and immediate violation of the 
federal law of the gravest character to a large number 
of people,” irreparable injury would be occasioned if 
the increase in rates was allowed to go into effect, and 
as there was not time for those affected to. have protec- 
tion or seek recourse elsewhere, jurisdiction was enter- 
tained for the purpose of giving temporary relief. 

The pertinent section of the statute regulating the 
original jurisdiction of Circuit Courts of the United 
States is the first section of the act of March 3, 1875, 
chapter 137, as amended by the act of March 3, 1887, 
, chapter 373, as corrected by the act of August 13, 1888, 
chapter 866, 25 Stat., 433, reading as follows: 


“That the Circuit courts of the United States shall 
have original cognizance, concurrent with the courts of 
the several states, of all suits of a civil nature, at com- 
mon law or in equity, where the matter in dispute ex- 
ceeds, exclusive of interest and costs, the sum or value 
of two thousand dollars, and arising under the Constitu- 
tion or laws of the United States, or in which 
there shall be a controversy between citizens of different 
states, in which the matter in dispute exceeds, exclusive 
of interest and costs, the sum or value aforesaid. .. . 
But . no civil suit shall be brought before either 
of said courts against any person by any original process 


or proceeding in any other district than that whereof | 


he is an inhabitant, but where the jurisdiction is founded 
only on the faet that the action is between citizens of 
different states, suit shall be brought only in the district 
of the residence of either the plaintiff or the defendant.” 

In ,Patton vs. Brady, 184 U. S., 608, discussing the 
question as to when a case may be said to arise under 
‘the Constitution of the United States, the court ob- 
served: 


“It was said by Chief Justice Marshall that ‘a case 
in law or equity consists of the right of the one party, 
as well as of the other, and may truly be said to arise 
under the Constitution or a law of the United States 
whenever its correct decision depends on the construc- 
tion of either’ (Cohen vs. Virginia, 6 Wheat. 264, 379); 
and again, ‘when the title or right set up by the party 
may be defeated by one construction of the Constitution 
or law of the United States, and sustained by the oppo- 
site construction’ (Osborn vs. Bank of United States, 
9 Wheat. 738, 822). See also Little York Cold-Washing 
& Water Co. vs. Keyes, 96 U. S. 199, 201; Tennessee vs. 
Davis, 100 U. S. 257; White vs. Greenhow, 114 U. S. 
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307; New Orleans, M. & T. R. Co. vs. Mississippi, 102 
U. S. 135, 139.” 

In Tennessee vs. Davis, 100 U. S., 
said: 

“What constitutes a case arising under the laws of 
the United States was ‘early defined in the case cited 
from 6 Wheaton (Cohens vs. Virginia). It is not merely 
where a party comes into court to demand something con- 
ferred upon him by the Constitution or by law or treaty. 
A case consists of the right of one party as well as the 
other, and may truly be said to arise under the Consti- 
tution or a law or a treaty of the United States when- 
ever its correct decision depends upon the construction 
of either. Cases arising under the laws of the United 
States are such as grow out. of the legislation of Con- 
gress whether they constitute the right or privilege, 
or claim the protection, or defense of the party, in whole 
or in part, by whom they are asserted. Story, Const. 
sec. 1647; Cohen vs. Virginia, 6 Wheat. 379. It was 
said in Osborn vs. Bank, 9 Wheat. 823, when a question 
to which the judicial power of the Union is extended 
by the Constitution forms an ingredient of the original 
cause, it is in the power of Congress to give the Circuit 
courts jurisdiction of that cause, although other ques- 
tions of fact or of law may be involved in it. And a 
case arises under the laws of the United States when 
it arises out of the implication of the law.” 

In cases of the character of the one at bar the 
rulings of the lower federal courts have uniformly been 
to the effect that they arose under the Constitution and 
laws of the United States. Tift vs. Southern Railway 
Co., 123, Fed., 789, 793; Northern Pacific Ry. Co. vs. 
Pacific, etc. Assn., 165 Fed., 1, 9; Memphis Cotton Oil 
Co. vs. Illinois Central R. R. Co., 164 Fed., 290, 292; 
Imperial Colliery Co. vs. Chesapeake & .O. Ry. Co., 171 
Fed., 589. And see Sunderland Bros. vs. Chicago, R. I. 
& P. Ry. Co., 158 Fed., 277; Jewett Bros. vs. C., M. & 
St. P. Ry. Co., 156 Fed., 160. We are of opinion that the 
case before us may properly be said to be one arising 
under a law or laws of the United States. As said by 
Taft, circuit judge, in Toledo, A. A. & N. N. Ry. Co. vs. 
Pennsylvania Co. et al., 54 Fed., 730: 

. “It is immaterial what rights the complainant would 
have had before the passage of the interstate commerce 
law. It is sufficient that Congress, in the constitutional 
exercise of power, has given the positive sanction of 
Federal law to the rights secured in the statute, and any 
case involving the enforcement of those rights is a case 
arising under the laws of the United States.” 


The object of the bill was to enjoin alleged unrea- 
sonable rates, threatened to be exacted by carriers sub- 
ject to the act to regulate commerce. The right to be 
exempt from such unlawful exactions is one protected 
by the act in question, and the purpose to avail of the 
benefit of that act, as well as of the anti-trust act, is 
plainly indicated by the averments of the Dill. Of neces- 
sity, in determining the right to the relief prayed for, a 
construction of the act to regulate commerce was essen- 
tially involved. 

The jurisdiction of the Circuit court not being in- 
voked solely upon the ground of diversity of citizenship, 
it inevitably follows that, as there was no waiver of the 
exemption from being sued in the court below, that court 
was without jurisdiction of the persons of the defend- 
ants. In re Keasbey & Mattison Co., 160 U. S., 222; 
In re Moore, 209 U. S., 490; Western Loan Co. vs. Butte 
& Boston Min. Co., 210 U. S., 368. In the first case, the 
question involved was as to the jurisdiction of the 
United States Circuit Court for the Southern District of 
New York over an ‘action brought in that court by a 
corporation of Pennsylvania against a corporation of 
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Massachusetts, having its principal place of business in 
New York city, for infringement of a trade-mark. In the 
course of the opinion it was said (pp. 228, 229, 230): 


“But when this suit was brought, the first section > 


of the judiciary act of 1875 had been amended by the 
act of March 3, 1887, chap. 373, as corrected by the act 
of August 13, 1888, chap. 866, in the parts above quoted, 
by substituting for the jurisdictional amount of $500, 
exclusive of costs, the amount of $2,000, exclusive of 
interest and costs; and by striking out, after the clause: 
‘and no civil suit shall be brought before either of said 
courts against any person by any original process or 
proceeding in any other district than that whereof he 
is an inhabitant,’ the alternative, ‘of in which he shall 
be found at the time of serving such process or com- 
mencing such proceeding,’ and by adding ‘but where the 
jurisdiction is founded only on the fact that the action 
is between citizens of different states, suit shall be 
brought only in the.district of the residence of either 
the plaintiff or the defendant.’ 24 Stat. at L. 552; 25 
Stat. at L. 433. 

“The last clause is added by way’of proviso to the 
next preceding clause, which, in its present form, forbids 
any suit to be brought in any other district than that 
of which the defendant is an inhabitant; and the effect 
is that, in every. suit between citizens of the United 
States, when the jurisdiction is founded upon any of 
the grounds mentioned in this section, other than the 
citizenship of the parties, it must be brought in the 
district of which the defendant is an inhabitant; but 
when the jurisdiction is founded only on the fact that 
the parties are citizens of different states, the suit shall 
be brought in the district of which either party is an 
inhabitant. And it is established by the decisions of 
this court that, within the meaning of this act, a corpo- 
ration cannot be considered a citizen, an inhabitant or 
a resident of a state in which it has not been incorpo- 
rated; and, consequently that a corporation incorporated 
in a state of the Union cannot be compelled to answer 
to a civil suit, at law or in equity, in a Circuit court of 
the United States held in another state, even if the 
corporation has a usual place of business in that state. 
McCormick Harvesting Mach. Co. vs. Walthers, 134 U. S. 
41, 43; Ex parte Shaw, 145 U. S. 444. Those cases, it 
is true, were of the class in which the jurisdiction is 
founded only upon the fact that the parties are citizens 
or corporations of different states. But the reasoning 
on which they proceeded is equally applicable to the 
other class, mentioned in the same section, of suits 
arising under the Constitution, laws or treaties of the 
United States; and the only difference is that, by the 
very terms of the statute, a suit of this class is to be 
brought in the district of which the defendant is an in- 
habitant, and cannot, without the consent of the defend- 
ant, be brought in any other district, even in one of 
which the plaintiff is an inhabitant. 

* ca * * ae a é 

“This suit, then, assuming it to be maintainable 
under the act of 1881, is one of which the courts of the 
United States have jurisdiction concurrently with the 
courts of the several states. The only existing act of 
Congress which enables it to be brought in the Circuit 
court of the United States is the act of 1888. The suit 
comes within the terms of that act, both as arising 
under a law of the United States and as being between 
citizens of different states. In either aspect, by the 
provisions of the same act, the defendant cannot be 
compelled to answer in a district of which neither the 
defendant nor the plaintiff is an inhabitant. The objec- 
tion, having been seasonably taken by the defendant cor- 
poration, appearing specially for the purpose, was rightly 
sustained by the Circuit court.” 

We are of opinion that the jurisdictional statute of 
1888 is applicable, even upon the assumption that the 
cause of action was alone cognizable in a court of the 
United States, as the particular venue of the action was 
not provided for elsewhere than in that statute. 

The pleas to the jurisdiction of the Circuit court 


having been seasonably made, should have been sus- 
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tained and the bill dismissed, without prejudice, for want 
of jurisdiction over the persons of the defendants. As, 
however, practically the same result will be reached by 
the decree entered in the Circuit Court of Appeals, which 
ordered the reversal of the decree of the Circuit court 
and remanded the cause, with instructions to dismiss the 
bill without prejudice, we affirm that decree without ex. 
pressing an opinion as to the merits of the reasoning 
upon which it was based. 
Affirmed. 


Not Entirely Ogres 





The following editorial appeared in a recent issue of 
the Tipton, Ia., Advertiser: 

“The railroads have been so everlastingly criticised 
in late years that the opportunity for saying a good 
word for them should certainly not be overlooked. They 
deserve it for the manner in which they met the threat- 
ened coal famine. The Rock Island rushed coal to Iowa 
City by special train when the university ran short, and 
even loaned -coal from its own short supply to the state 
institution. The Northwestern sidetracked stock trains 
and. refused live stock shipments and in instances laid 
off passenger trains to concentrate its efforts toward get- 
ting coal to towns suffering from the famine. 

“When tempted to ‘cuss’ the roads because you are 
out of coal, remember that the consumption during this 
long cold snap has been forty per cent more than usual, 
It may be, too, that consumers failed to exercise the 
ordinary precautions, and failed to heed those warnings 
uttered early last fall about laying in their coal supply. 
One thing is sure, it will be a long time before the lesson 
is forgotten, and veople will follow a hand-to-mouth policy 
of the fuel supply question.” 


Loaded Car Movement Gains 


New York, January 28.—The New York Central sys- 
tem still continues to make history in its loaded car 
movements. The figures for last month show an in- 
crease of 162,894 loads over December, 1908, while the 
totals for the year, 19,243,191, were 2,728,866 greater than 
in 1908. 

Comparative figures for December, 1909 and 1908, on 
the different roads of the system follow: 





—December— In- 

1909. 1908. crease. 

New Sorc Contral. .......c00cesess 562,229 517,889 44,340 
POCO, Oe ATDOING © bik. 6 cc tie decesbee 83,635 80,349 3,286 
PRMNNENEET A0 cWiblighe sdb «kbd bide eile cd b O0's 20,132 17,469 2,663 
New York and Ottawa............ 1,40 1,130 277 
EC TUURONPO Es a:b wis 0.6.4°ssue oid ce'e's Kes'e 344,329 320,618 23,711 
Chas Sibbd o Cod cone. Mes ate he 222,025 199,526 22,499 
Michigan Central...........0..06.; 207,593 189,877 17,716 
Lake Erie & Western............. 54,238 43,346 10,892 
Chicago, Indiana & Southern...... 31,692 27,528 4,164 
Indiana Harbor Belt.............. 29,94 24,623 5,326 
Pittsburg & Lake Erie........... 116,894 89,874 27,020 
OMe « dhihd s O8s cS USS bac ble 1,674,123 1,512,229 162,894 


INDIANA ADOPTS UNIFORM CODE. 
Indianapolis, 
commission has ordered Indiana carriers to adopt the 
uniform code of car service rules adopted by the Na 
tional Association of Railway Commissioners at its con 
vention in Washington last November. The ruling was 
made in the case of the Indiana Manufacturers’ and Ship 
pers’ association vs. the Indiana Car Service association. 
The new code is to go into effect the first of March. 


Ind., January 28—The state railroad 
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NEW CONFERENCE RULINGS OUT 


Interstate Commerce Commission Makes Public New 
Series of Informal Decisions on Traffic Questions 








The Interstate Commerce Commission has just made 
public the following administrative rulings adopted by 
the Commission in conference: 

November 9, 1909. 

SIGNATURE TO RELEASED VALUATION 
CLAUSES ON BILLS OF LADING.—Rule 6 of the 
Southern Classification provides that where the tariff 
offers a reduced rate based on a certain fixed valuation 
a release, in the form specified in the tariff and contain- 
ing the agreed valuation, must be written and signed by 
the shipper on the face of the bill of lading. As applied 
to a case where the shipper endorsed the released valua- 
tion on the bill of lading, but, not knowing the require- 
ments of the rule, omitted to endorse the special form 
across its face, it was Held: That the rule is unreason- 
able and that it is the carrier’s duty to secure the ship- 
per’s signature to such a release on the bill of lading 
when it has reasonable notice of his desire to take ad- 
vantage of the lower rate upon a released valuation. 

EXCHANGE BILLS OF LADING.—It is the view of 
the Commission that exchange bills of lading ought to 
show specifically the point of origin of the shipment and 
the route over which it has moved. 

REDEMPTION OF MILEAGE BOOKS.—The rules 
governing the sale, use and redemption of mileage books 
should be a part of the tariff under which they are sold. 
If a carrier deems it wise to provide in such rules for 
the redemption of unused portions of such books on the 
basis of the mileage rate for the portion used, it will be 
recognized by the Commission as redemption “at the 
fall tariff rates’ within the meaning of rule 76, Confer: 
mice Rulings Bulletin No. 4, when the books were sold 
under tariff authority and on the basis of a specific sum 
per mile. 

LINE JOINTLY OPERATED THROUGH SEPARATE 
COMPANY MUST CONCUR IN TARIFFS FOR 
THROUGH TRAFFIC.—Two carriers desiring a joint 
eration of their combined lines between two points 
propose that they shall be operated by a new and sepa- 
fate company, which shall handle as its own, and under 
its own tariffs, all local business between those points, 
and shall handle all other business under some arrange- 
Ment with the two lines which does not permit it to par- 
ticipate in the earnings on the through traffic: Held, 
That Rule 180, Conference Rulings Bulletin No. 4 enti- 
led “Lessee road not serving as common carrier’ does 
tot apply, and that the road operating between the two 
Points must concur in the through rates over its line. 
November 22, 1909. 

* TRANSIT PRIVILEGE—RESPONSIBILITY OF CAR- 
RIER FOR MISROUTING.—As the agent of an inter- 
Mediate carrier has no means of knowing just why a 
flipment has been routed through particular junctions 
te has no right to substitute his own judgment as to 
ftuting for the specific routing instructions accompany- 
ig the shipment. In a stated case the initial carrier 
sued bills of lading showing particular routing but no 
fate; the transfer billing subsequently issued to a con- 
Wcting line showed the routing and a 10-cent division 
fa 33-cent rate that did not apply through the junc- 
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tions named, but through another junction; and the 
agent of the connection therefore diverted the shipment 
through the latter junction to destination. It subse- 
quently appeared that because of the diversion the ship- 
per had lost a transit right at a given point on tke 
route specified, which was necessary to effect the sale 
of the shipment at destination. Held: That as tariffs 
are permitted to contain rules providing that they are 
subject to the transit privileges shown on the -tariffs. 
of individual carriers on file with the Commission, the 
intermediate line was responsible to the shipper for the 
difference between the rate paid in order to get the 
shipment back to the transit point and the legal rate 
over the route directed by the shipper. 

CARRIER MUST FIND THE RATE NAMED BY 
SHIPPER AND ROUTE ACCORDINGLY OR ASK IN: 
STRUCTIONS.—A bill of lading showed a rate of $1.55 
per ton and routing in care of a connecting line. Through 
one junction the two carriers had a joint through rate 
of $1.75 per ton; through another junction, equally direct 
but carrying no joint rate, the combination throngh 
rate was $1.55 per ton. Held, That while an initial line 
is not chargeable always with knowledge of the rates of 
its connections, yet having accepted a shipment and a 
bill of lading upon which the consignor had noted 4 
definite rate it was its duty to find that rate and route 
the shipment accordingly or to call upon the consignor 
for further instructions; and failing to do either, it is 
liable for the excess in transportation charges resulting 
from routing the shipment through one junction when 
through another junction equally direct the locals make 
a through charge of the amount named in the bill of 
lading. 

CREOSOTING LUMBER—TRANSIT PRIVILEGE OF 
EIGHTEEN MONTHS NOT EXCESSIVE.—The Commis- 
sion has expressed the view that a transit privilege ex- 
tending through a period of more than one year is prima 
facie unreasonable. (Rule 204, Conference Rulings Bul- 
letin No. 4.) Experience has shown, however, that as 
applied to the creosoting of lumber a period of eighteen 
months is not unreasonably long, provided the full local 
rates on the inbound material are required to be paid. 

PARTIAL UNLOADING AT INTERMEDIATE 
POINT OF SHIPMENTS.—Upon inquiry as to the legal- 
ity of a practice permitting the stoppage of shipments 
of. perishable commodities at points short of destination 
to partly unload, Held: That the practice is legal only 
when authorized under proper tariff rules. 

MISROUTING RESULTING IN WRONG TERMINAL 
DELIVERY.—A carload shipment routed by the consignor 
in order to get particular delivery at destination reached 
the wrong delivery tracks. Instead of demanding deliv- 
ery on the right tracks the consignee moved the con- 
tents of the car by dray, although the car could have 
been switched to the proper tracks without additional 
expense to the shipper had he given the carrier the op- 
portunity to do so. Held: That no reparation could be 
allowed. 

DRAYAGE CHARGES.—Certain shipments were de- 
livered at destination as actually routed by the con- 
signor, but there was a general understanding with the 
carrier, not covered by tariff provision, that traffic should 
be diverted at a certain point in order to accommodate 
consignees located near certain team tracks on the de- 
livering line. The agent having failed to divert the ship- 
ments at that point, the consignees were subjected ta 
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extra drayage charges. Held: 
fund must be rejected. 

CLAIMS MAY NOT LAWFULLY BE PAID UNTIL 
THEY HAVE BEEN INVESTIGATED.—The Commission 
adheres to rule 8, Conference Rulings Bulletin No. 4, to 
the effect that it is not a proper practice for railroad 
companies to adjust claims immediately upon presenta- 
tion and without investigation. The fact that shippers 
may give a bond to secure repayment in case, upon sub- 
sequent examination, their claims prove to have been im- 
properly adjusted, does not justify the practice. Carriers 
that have adopted that practice will be expected 
promptly to discontinue it. 

November 23, 1909. 

REFUND ON SHIPMENT FORWARDED TO ER- 
RONEOUS DESTINATION THROUGH CONSIGNOR’S 
ERROR.—A car of coal was forwarded to the destina- 
tion named in the bill of lading, but the carrier not be- 
ing able to find the consignee, and learning that a com- 
pany of the same name at a nearby point was tracing a 
coal shipment, reconsigned it to that point without con. 
sulting the consignor, and that subsequently proved to 
be the correct destination. Held: That a refund might 
be allowed upon showing that the additional transporta- 
tion expense fell on the consignor. 

In this connection the general principle is expressed 
in the following rule: ‘If a shipper sends a shipment to 
an erroneous destination he should have the right toa 
guard, so far as possible, against resulting loss by dis- 
posing of the shipment at that point. The carrier should 
not, therefore, forward such shipment to another destinat 
tion with attendant additional transportation charges 
without having made reasonable effort to secure disposi- 
tion instructions from the shipper. 

December 6, 1909. 

REFUND OF FARE PAID FOR NEW TICKET 
WHEN LIMITED TICKET ORIGINALLY PURCHASED 
HAS BEEN LOST OR DESTROYED.—If a limited pas- 
senger ticket is lost or destroyed before being used 
(and no error or neglect of a carrier’s agent is involved), 
it is not unlawful for the carrier, after the limit of the 
ticket has expired, to refund to. the passenger the extra 
fare paid as a result of such loss or destruction, provided 
the loss or destruction, the identity of the claimant as 
the original holder, and the fact that the extra fare 
was paid for travel by the original holder over the route, 
and within the limit of the lost ticket, are clearly and 
definitely proved in a form that becomes a part of the 
record in the case; and provided it is clearly shown 
that such ticket has not been used or redeemed by any 
other person. Such action should be withheld for a 
sufficient period of time properly and reasonably to guard 
against the lost ticket being redeemed or used by some 
person other than the original holder. 

CONFLICTING RATES—LOWEST RATE IS THE 
LEGAL RATE.—A carrier in reissuing a tariff brought 
forward certain rates originally named in a previous 
tariff, and also slightly increased the rates named be- 
tween the same points on the same commodity in a sup- 
plement to the previous tariff. Held: That where a 
tariff contains conflicting rates the lower or lowest of 

the rates so published is the legal rate. 

SWITCHING MOVEMENT ANALOGOUS TO AN 
ASTRAY MOVEMENT.—The yardmen of an interstate 
carrier being under the impression that a loaded car 
‘was empty delivered it to a switching road, by which it 


That the claim for a re- 
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was switched to a loading point, and the error being 
there discovered it was thence switched back. Held; 
That while the switching line may treat the shipment 
as analogous to an astray movement and on that ag 
count may waive its charges if it desires to do so, it 
may nevertheless lawfully demand and collect of the 
carrier that made the error its lawful rates for the sery- 
ice performed. 

A CANAL BOAT LINE ENGAGED IN THROUGH 
MOVEMENTS IN CONNECTION WITH A RAIL LIN® 
IS SUBJECT TO THE ACT AND MUST FILE TARIFF, 
—A canal boat line carrying traffic moving from New 
York City to Canadian points under an arrangement for 
through movement, the traffic being transferred to a 
rail line at Buffalo by its own agents or the agents of 
the railroad, is a common carrier under the act and 
must file tariffs with the Commission. 

UNIFORM DEMURRAGE RULES AND PRACTICES, 
—The Interstate Commerce Commission, recognizing the 
great benefits to be derived from uniformity of car sery- 
ice rules, endorses the code which was reported to the 
National Association of Railway Commissioners and by 
that association recommended to the state and inter 
state commissions, it being understood that this action 
is, of course, subject to the right of the Commission to 
inquire into the legality or reasonableness of any rule 
or rules which may be the subject of complaint, and 
that announcement to that effect be made with the 
code of demurrage rules, 

ROUTING INSTRUCTIONS WITH AND WITHOUT 
NAMING THE RATE.—A shipment was routed through 
a certain junction by the consignor, but on the papers 
presented to the Commission it did not clearly appear 
whether he also named the rate that had been available 
through that junction but was canceled shortly before 
the movement. The instructions were complied with hy 
the carrier and the new and higher rate applied. Held 
That this was a shipper’s error and the higher rate must 
be collected unless he also named in the bill of lading 
the lower rate legally in effect through another junction, 
in which case carrier was liable. 

December 7, 1909, 

REDUCED RATES ON PROPERTY FOR THE UNE 
TED STATES OR MUNICIPAL GOVERNMENTS.—Rule 
61 of Tariff Circular 17-A and rule 65 of Bulletin No.3 
are hereby withdrawn and the previous ruling of Feb 
ruary 4, 1908, is restored. The original rule (now re 
ported as rule 26, Conference Rulings Bulletin No. 4), is 
here repeated for general information as follows: 

If title to property, such as postal cards, passes to 
the government at the point of manufacture, the carrier 


may agree upon a rate to be applied for transporting it 
for the government to another point, withovt filing a 
tariff with the Commission. But if the manufacturer ub 
der his contract is required to deliver to the government, 
at such other point, the transportation must be undef 
In other words, if this ship 
ment is made directly by the government, this rate may 
be fixed by the carrier without posting and filing the 


the published tariff rate. 


tariff, but not otherwise. 
December 13, 1909. 


FREE TRANSPORTATION OF PERSONS UNDER: 


SECTION 22.—There is nothing in the provisions 
section 22 of the act relating to free or reduced 
transportation to warrant carriers in according 
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transportation to scientists or other employes of a public 
museum, 

COMPLAINTS FILED BY TRAFFIC OR CREDIT 

BUREAUS.—While it is the policy of the Commission to 
entertain complaints instituted on behalf of shippers by 
traffic or credit bureaus, in all such cases where repara- 
tion is awarded the order will require payment to be 
made by the defendant carriers either to the consignor 
or the consignee, as their interests may appear, 
December 14, 1909. 
' PASSENGER TICKET LOST BY 
THROUGH ERROR.—Through error a carrier’s agent so 
punched a round-trip ticket to New York as to limit its 
use to October 14 instead of October 17. The holder at 
destination requested a correction, and the ticket, being 
gent back for that purpose by the passenger agent, was 
lost in the mails. The initial carrier’s agent at New 
York secured from its connection a return ticket in lieu 
of the lost ticket. It now asks that its connections be 
authorized to accept report of this ticket without reve- 
nue. Held: That the initial carrier must pay the cost 
of the return ticket. 


May Change Rates on Short Notice 


Washington, D. C., January 28.—The Interstate Com- 
merce Commission has issued an order permitting car- 
fiers to change rates on Canadian traffic passing through 
the United States on less than thirty days’ notice—the 
same privilege as is now accorded on foreign traffic han- 
died through the Pacific coast ports. 

The order is as follows: 

‘It is ordered, That rates on traffic from a point in 
Canada through the United States to a point in Canada 
may be changed upon a notice of 10 days as to advances 
in rates and 3 days as to reductions in rates given to 
the Commission and the public in’ manner required by 
law, provided said traffic moves in bond and that no 
transit or stopover privilege is allowed thereon within 
the United States, and provided further, that such rates 
be published in tariffs which contain only rates on traffic 
that has neither origin nor destination in the United 
States. 

“It is further ordered, That each supplement to a 
tariff or tariff publication in which changes in rates are 
Made under the terms of this order shall bear on its 
title-page the notation: “Issued under special order of 
the Interstate Commerce Commission, No. 4, of January 
18, 1910.” 





Confirms Traffic Alliance 


—— 


New York, January 28.—The following announcement 


m Maryland railway, confirming the recent rumors of 
traffic alliance with the New York Central lines: 

“A traffic arrangement, covering a period of 99 years, 
mas been concluded between the Western Maryland Rail- 
Way company and the Pittsburg & Lake Erie Railroad 
fompany. The contract as executed involves immediate 
&xtension of the Western Maryland line from Cumber- 
nd, Md., to a connection with the Pittsburg & Lake 
Tie line at Connellsville, Pa., and provides for full 
rough traffic arrangements between the two lines, open- 
mg lines and terminals of each company to the traffic 
tthe other company and its through connections.” 
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CONTINUE RATE CAMPAION ) 


Shippers Still Opposing Any Movement for General 
Increase in Freight Rates—Publciity Committee 
Issues Statement 


\ Cincinnati, O., January 28.—A fresh broadside was 
fired at the specter of a general upward revision of 
freight rates this week by the shippers’ representatives. 
The executive committee of the Associated Shippers’ 
Publicity Bureau—an organization formed at the time of 
the Cincinnati conference last October—issued the fol- 
lowing statement Wednesday: 

“Mr. C. C. McCain, chairman Trunk Line Associa- 
tion of railroads, and others, speaking in the interests 
of certain railroads, have seen fit to undertake to edu- 
cate the public to the necessity for a general advance 
in freight rates. 

“This question, being one of far-reaching importance, 
should be approached and considered with deliberation, 
and in a spirit of fairness, from the standpoint of the 
railroads and that of. the receivers and shippers of 
freight, and the general public. 

“For the purpose of properly presenting the facts, 
the Associated Shippers’ Publicity Bureau, representing 
the merchants, manufacturers, commercial organizations, 
and other receivers and shippers of freight throughout 
the United States, which was organized at a represen- 
tative meeting, held October 19, 1909, at the Hotel Sin- 
ton, Cincinnati, hereby submits the following data, taken 
from official sources, setting forth the net financial 
results of railroad operation. 

“In their publications and arguments, the railroads 
have used the years 1897 and 1907 for comparison of 
statistics. 

“The latest annual statistical report of the Inter- 
state Commerce Commission, covering all details of rail- 
road operation, is for 1907. The present tonnage and 
earnings of the railroads, on an average equal, and on 
some roads, exceed those for 1907. 

“The annual statistical reports of the Interstate 
Commerce Commission show that the railroads of thé 
United States carried in 

Increase 
1897, 1907. per cent. 
Number of passengers. .489,445,198 873,905,133 79 

“The average journey per passenger in 1897 was 
25.04 miles, and in 1907 31.72 miles. 

“These same reports show that the railroads of 


the United States carried in z 
Increase 
1897, 1907. per cent. 
Tons freight .......... 741,705,946 1,796,336,659 142 


“The average haul per ton of freight in 1897 was 
128.27 miles, and in 1907 131.71 miles. 

“The following figures indicate the increase in miles 
of line and miles of track 1907 over 1897: 


Increase 

1897. 1907. per cent. 
Miles of line ............. 183,284 227,454 24.1 
reer ee 242,013 327,975 35.5 


*Miles of track 
*Includes auxiliary tracks, 
tracks, yard tracks and sidings. 
“From the above tables it will be observed that not 
only the passenger business, but the commerce of the 
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country in ten years increased at a much greater ratio 
than the increase in railroad miles of line and miles 
of track. 
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on said capital stock is $441,411,701.46. For 1907 their 
actual net income, after paying operating expenses, jp. 
terest on bonds and other fixed charges, was $449,461,188, 





January 29, 





” 


PRE- 






“It is well known that during the year 1907 the or $8,049,486.54 more than necessary to pay 6 per cent ae Methe 
volume of freight traffic became so great as to overtax dividend on all of the said capital stock, including over. out | 
the facilities of many of the railroads of the United capitalization. 

States, and in some sections, for weeks at a time, com- “After paying an average of 6.23 per cent dividend, 
merce was practically paralyzed, owing to the inability amounting to $308,088,627, on the capifal stock paying 
of the railroads to move it. dividends in 1907, there still remained a surplus of Refrige1 

“One of the main causes of this serious congestion $141,323,264, which was available for additional dividends been the di 
of traffic was insufficient auxiliary tracks and terminal or possible increased expenses. for fifteen 
facilities at large centers. “It is evident that the present scale of freight rates B help, but h 

“The present volume of commerce offered the rail- is producing results more than sufficient to provide rea fact that by 
roads for carriage on an average equals that for 1907, sonable returns upon legitimate railway stocks, and to at § cool. thr 
and if it increases within the next ten years propor- tract attention to railway securities as desirable invest § and decay 
tionate to the increase for the ten years 1897-1907, it is ments.” the dampne 
manifest that vast sums of money will be required by Seeger frequently \ 
the railroads of the United States to build new main line Doubts Aid as Rate Regulators fw tat: 
and auxiliary tracks, to enlarge their terminal facilities : the flavor 
and to acquire additional rolling stock. Washington, D. C., January 28.—Serious doubts as fruit is rob 

“The increasing volume of commerce has created to the much-heralded efficacy of waterways as railroad § MeS® Cond! 
new tonnage, which will insure the employment of ad- rate regulators were voiced in the preliminary report of § 4 Peacke 
ditional transportation facilities, and an adequate return the national waterways commission, made public on g@! Wil! pr 
on the investment necessary to secure the same. Monday. The commission recommended that resort preserves t 

“The situation is not one of creating new trans- should be made to national and state legislation rather §* °TY» ol 
portation facilities, and then awaiting the expansion of than to unnecessary channel improvement, to enforce a @ wt and m 
commerce to employ same, but the commerce of the yequction-in railroad rates, with inhibition on the other So gre 
country has so expanded that it demands an increase of hand of manipulation of such rates to stifle water com that the A; 
transportation facilities to move it. It can thus be petition. detailed an 
said that the demands of commerce for transportation The report is considered in many quarters as 3 in charge « 
facilities far exceed the supply. damper upon the enthusiasm of those urging large con tion. This 

“Attention is called to the marvelous growth of the gressional appropriations for the construction of new g = °f 190 
net income of the railroads within recent years, a8 ¢hannels and the improvement of existing water facil: § ™°™"S 2nd 
shown by the annual statistical reports of the Inter- ties The commission does not deny the tendency of a cold sto 
state Commerce Commission. The figures from which ‘river competition to lower rail rates, but holds that it twenty-four 
these tables were compiled were furnished to the Com- j, yndesirable to expend money for river and harbof im car that hi 
mission by the railroads of the country under oath. provements solely for the purpose of forcing dowm t coast. The 

“An analysis of said figures, among other things, ;aijroad charges. The fundamental test of the wisdom Gtreme he 
shows. the following facts: of any expenditure in this direction should be whether ficial. His 

The net income per mile of road of the rail- it would prove a profitable investment. Office, with 
roads in the United States for 1907 exceeded that Harmony, not belligerent relations between rail and Newcastle. 
for 1897 by $1,534, an increase of 345 per cent. water transportation interests, is declared to be the § @¢ notes. 

The net income of all the railroads in the most essential requirement for the rehabilitation of the Frequer 

United States for 1907 was........ $349,461,188.00 water traffic. It is further pointed out that ruinous com gt could 

eo ag oO wag bhai’ 81,257,506.00 petition must be curbed. As a deterrent. to ratlromi ing in a ci 

Excess 1907 over 1897............. 368,203,682.00 temporarily slashing their transportation charges wil tained. Me 

Mie TROPOOED -O8.. o S6ké oivKs, Bids + cea'nne 453 per cent. the end in view of slaughtering water competition, the tefrigeratio. 

The surplus from operations of all the rail- commission recommends that, once a rate has thus been ing experie: 
roads in the United States for 1907 exceeded the reduced by the railroad, no increase therein should be Resses and 
net income for 1897 by $60,065,785. allowed until, after hearing, the Interstate Commerce The sit 

The amount of stock-paying dividends in- Commission or some other competent body shall find that §@ched fro 
RpOeeR: Aro: FA.GHC AER ATS th. 1087. to F5.960,75S,- such advance is justified on grounds other than the with no pr 
203 in 1907, an increase of $3,345,206,225. destination 

The rate of dividend on stock increased fiom otimination..of the water, gompetitien. & mould tt 
5.43 per cent in 1897 to 6.23 per cent in 1907, an OPPOSE UNIFORM DEMURRAGE RULES. also demon 
increase of 14.7 per cent. : : of tipening pr 

_ “This remarkable increase in net returns resulted Onnesition fe oe eouation of the uniform com Severed fro 

notwithstanding the increase in recent years of wages C8! Service regulations in the Chicago district has devér decay 7 
of employes, cost of fuel, taxes, equipment, material, etc. Ped in some quarters since the local demurrage bureat Deen if left 
“These results have been made possible through signified its intention of putting the National Association Bee to 
the rapidly expanding volume of commerce of the coun- Of Railway Commissioners’ rules into effect. The grain om a a 
try, an increase in freight rates on many articles, and interests are said to be strongly opposed to the curtail a, 7 « 
economies effected by more scientific railroading. ment to one day of the free time allowed for inspection} ” oo. 

“The total amount of capital stock of railroads of the in transit. What line of action will be followed in seee i” The de 
United States outstanding in 1907 was $7,356,861,691. ing to prevent the uniform code going into effect has ndt et wErom a 
e este 


The amount necessary to pay 6 per cent annual dividend yet been announced. 
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PRE-COOLING A SUCCESS 


New Method of Preparing Fruits for Shipment With- 
out Ice Shows Great Improvement Over 
Refrigeration System 








BY GEORGE D. KELLOGG.* 
Refrigeration and pre-cooling of deciduous fruits has 
been the dream of the progressive shipper and receiver 
for fifteen years. Ordinary refrigeration has been a 
help, but has not been entirely satisfactory, owing to 
fact that by common methods it takes the fruit too long 
to cool. through and through after it has been picked, 
and decay will develope in a greater or less extent; 
the dampness coming from the ice developes a mould 
frequently which is disastrous to the fruit. Experiments 
show that mould grows if the air in the room is moist, 
the flavor deteriorates if the air is impure, and the 
fruit is robbed of much of its natural sweetness under 
these conditions. Especially is this true with grapes 
and peaches. Investigation has proven that dry, cold 
air will prevent the development of rot, and pure air 
preserves the delicate quality of the fruit. Therefore, 
a dry, cold, pure air is ideal for the preservation of 
fruit and maintaining its natural quality. 

So great was the importance of the fruit industry 
that the Agricultural Department at Washington, D. C., 
detailed an expert, Mr. G. Harold Powell, as Pomologist 
in charge of fruit transportation and storage investiga- 
tion. This official came to Newcastle, Cal., in the sum- 
Mer of 1905, and began his investigations and experi- 
ments, and recording valuable notations. He improvised 
acold storage car, and after holding the fruit for 
twenty-four hours or more, it was transferred to another 
mar that had been cooled, and shipped to the Atlantic 
toast. These experiments were conducted during the 

reme heat of an extreme season and proved bene- 
ficial. His investigations were conducted from my 
Office, with the co-operation of the fruit shippers of 
Newcastle. We had free access to his valuable records 
and notes. 

Frequent discussions led us to believe that if the 
fruit could be pre-cooled by the single box before plac- 
ing in a car, quicker, and better, results would be ob- 
tained. Mechanics of inventive talent, and experts in 
tefrigeration were consulted, combined with tlose hav- 
ing experiences in handling of fruit, that knew its weak- 
fesses and some of its possibilities. 

The situation was carefully studied, the conclusions 
feached from observations, that fruit shipped under ice 
with no previous preparation was inclined to arrive at 
destination damp, and that this dampness would create 
& mould that would be injurious to the fruit. It was 
also demonstrated by the government’ experts that the 
tipening proceeds much more rapidly when a fruit is 
severed from the tree, so that it comes nearer the point 
of decay in a few hours, or days, than it would have 
been if left hanging upon the tree in the same tempera- 
tire for a much longer period; therefore, the ripening 
Must be checked as soon as possible after picking to 
Prevent premature decay. 

The decisions reached were these: 


— 
*From an address delivered at the: sixth annual convention 


the Western Fruit Jobbers’ association, held at Denver, Colo., 
Nuary 5-7, 1910. 


That the suc- 


cessful transportation of fresh perishable fruit in re- 
frigeration depends, primarily, upon the sound condition 
of the fruit; upon cooling it as soon as possible after it 
has been picked; on shipping it in packages which cool 
quickly and thoroughly; on dry, pure, cold air, uniformly 
distributed in the car, or compartment, and on a free 
circulation of such air throughout the packages, and 
this cooling process should not cease until the pit, or 
center of the fruit, has been as completely cooled as the 
surface for practical results. 

With these ideas, and to reach the results sought 
after, a unique and practical machine was invented 
which conveyed single packages of fruit through in- 
sulated compartments through which a stream of dry, 
cold air was forced and the fruit cooled thoroughly to 
the center to any desired temperature. This was done 
by the ammonia process instead of ice. From this ma- 
chine the fruit should be loaded in a cool room, which 
is vestibuled with a pre-cooled car and this car loaded, 
closed up and shipped through to destination with the 
initial icing. Cars so treated will carry to any market 
in the United States without re-iceing, and arrive dry 
and in sound condition. At least that has been my ob- 
servation and experience from my experiments with 
fifty-seven cars pre-cooled with this process during the 
season of 1909, and in this season of scarcity of cars 
and poverty of ice. Of these fifty-seven cars thus 
treated, there has been but one claim made for loss and 
damage in transit, and that car was pre-cooled on Sat- 
urday and left standing in the open air until the Tues- 
day following, waiting for a car to come to be loaded 
into; three days in the heat nullified the pre-cooling, 
I suppose, and bad results followed. I shipped an equal 
number of cars during the season that was not pre- 
cooled, upon which many claims for damage have been 
made. ' 

The usual time it has taken to reduce the tempera- 
ture of these cars has been from one and a quarter to 
two hours. I experimented with cars in which the fruit 
temperature had been reduced from 76 degrees to from 
44 to 55 degrees, where the open air temperature would 
be ranging anywhere from 75 to 100 degrees in the 
shade, and the fruit arrived at destination without com- 
plaint. 

On August 27, one of the hottest days of the season, 
I loaded a mixed car of peaches and grapes, pre-cooled, 
into a car that was cooled by being vestibuled to the 
cold room with no ice. On September 7 the car was 
sold in Minneapolis auction, the twelfth day from the 
picking, and this car of peaches and assorted grapes 
was sold for $875, being the average price paid for fruit 
in that market that day. Note that this car was not 
cooled by ice, was not iced en route, and was in condi- 
tion to sell at average price; the cost of refrigeration 
was only the cost of the pre-cooling, the cost for haul- 
ing, five and a half tons of ice was saved the trans- 
portation companies, and the expense of holding the 
trains, with five or six icings, was all saved, so far as 
this car was concerned—all matters of great . conse- 
quence to the railroad operating departments, and if 
this system could be applied to whole trainloads would 
mean many hours of time saved in transit of the trains, 
to say nothing of great bunkers of ice, and the expense 
of many men. 

By the process which [I used in my experiments on 
the fifty-seven cars the fruit was cooled with dry, cold 
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air, and another year I expect to have the fruit left on 
the trees a number of days longer that it may mature 
more completely, giving a much better quality of fruit 
than it has been possible to ship under the old system, 
and I believe it will carry better, pre-cooled without ice 
with all atmospherical moisture removed before the 
fruit is loaded in the cars. So satisfactory have been 
the results that some of the government’s experts and 
many of the shippers of fruit say that pre-cooling of 
fruit is a success and has come to stay. 

Fruit pre-cooled without ice in this way, beyond 
a doubt, will insure good delivery with the initial icing, 
only, to any market in the United States, or Canada, and 
should prove a large saving to transcontinental lines, 
because it will not be necessary to hold trains for five 
or six re-icing while the trains are en route, and also a 
great saving in the erection, and maintenance of some 
of its ice houses along the line, and the packing of 
such large quantities of ice. Individual packages of 
fruit being treated exactly alike, obtaining even and 
quick results, cooling the fruit to the center to the 
temperature desired, with heat and moisture removed, 
and rapidly, with an initial icing the car will arrive at 
destination and can be exposed to the ordinary —at- 
mosphere without sweat, as is so often the case when 
cooled with ice. It is bound to stand the trip better, 
stand up longer after unloading, and will prove more 
satisfactory to the receiver, and reduce the expense bill 
of the loss and damage department of the carriers. 

There are some sections of the present railroad 
tariff sheets that will have to be amended before the 
full economy can be realized, and the transportation 
companies can well afford to readjust the rates and 
rules to suit the demands, and still be large gainers, in 
labor, construction, motive power and loss and damage 
claims. 

I do not say that we have struck the millennium in 
this fruit traffic, but I do say that the world is moving 
on, and although the commodities which we handle are 
perishable goods, I believe that American progressive- 
ness will some day in the near future, if not already, 
be able to hand a ripe luscious peach, fully ripened upon 
the. trees in California, and fully matured bunches of 
delicious grapes from the vines of our foothills and val- 
leys to our eastern friends which would satisfy the 
most fastidious taste. 


4 


OIL MEN CHARGE DISCRIMINATION. 


Jefferson City, Mo., January 28.—Complaint has been 
lodged with the state railroad and warehouse commission 
by independent refiners, having headquarters in Cleveland, 
that the carriers are discriminating against them in the 
matter of car service. It is alleged that the regulations of 
the transportation companies prohibiting the receipt of 
less than carload shipments, except on certain days, 
works an undue advantage to the shippers of carload 
lots in tank cars. 


— 





TO CONSIDER DEMURRAGE CODE. 


Louisville, Ky., January 28—A meeting of the rail- 
road and shipping interests of this state has been called 
for February 3 to consider the adoption of the uni- 
form code of car service rules promulgated by the Na- 
tional Association of Railway Commissioners. Favorable 
action has been forecast. 
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WOULD END RAILROAD CLAMOR 


Railway Business Association Stands for Sanity in 

















Legislation and Harmony Between Carrier out accompar 
and Shipper—Not a Lobby retaliation, a 

people will | 

BY GEORGE A. POST. disturbance < 


tranquillity, 
gile upon a 


President, Railway Business Association.* 
The Railway Business Association is made up of 












concerns which depend for their prosperity upon the Say 
financial ability of the railroads to improve and extend both the rail 
their lines. Whatever legislation tends to cripple their particularly 
purchasing power limits to that extent the volume of serimony and 
our sales. Not only laws actually passed, but vague Bimouity of t 
threats of laws, and intemperate discussion of measures / af the public 
prior to final action upon them, cut down our business deavors, so a 
by keeping the railway executives and financiers in 4 ‘As a col 
state of apprehension. Uncertainty of future condition the public m 
causes them to hesitate before making large expenditures Bis made or 
for improvements. In asking, therefore, the lawmakers Went of six 
to be conservative in speech and in action, we are pri- the Presiden: 


marily serving our own interests. We do not request 
that the railroads be “let alone.” We recognize that many 
things are required to be done along remedial lines to 


twas imme 
eminent mer 


that they ha 
produce harmony between the railways and the public, obstruction t 
But it is our animating purpose to do what we can to the Presiden 
promote wisdom and good humor in the accomplishment §, sy said, d 
of these things. Let nobody suppose that these organized discomfi 
railway supply men have conceived their function to be that importe 
that of a sieve through which information and opinions e Presider 
of railway officials are to be poured to presidents and milway exec 
governors, congressmen and legislatures. ¢ their vie 

Nobody sees more clearly than we how quickly and @,, railway 

completely our influence would evaporate once we got § at showed 
the name of being a “lobby.” We are not a lobby. , We Engg careful 
do not pretend to the technical knowledge of railroad It was 
operations or of jurisprudence necessary for discussing If the 
the merits of the thousand and one proposals urged sndments 
upon every legislative body affecting railways. In the Bade they 
future as in the past those charged with the formul® Bitthey haq 
tion of acts and decrees for the regulation of the cam a railroa 


riers will obtain their information, if at all, from the 
men who know—the men whose business it is to know, 

There is, nevertheless, an important opportunity for 
us to be useful, for, unhappily, the imparting of knowk 
edge as to railroad necessities and conditions to the gor 
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It woul¢ 
ernmental authorities is not always accomplished easily fp) ed State 
and effectively, and much too often is not accomplished Bipent their } 





at all. Why? Because the discussion of pending meas 
ures has taken place amid public clamor, so that both 
railway executives on the one hand and the governmental 
officials on the other, labor under the greatest imaginable 






mportance ; 
did not 
Moroughly ; 








lroad pre: 
strain upon their equanimity! and the atmosphere i Miter intens 
which these vitally important questions are discussed, 4% Battion in th 





atmosphere that ought always to be calm and friendly, 
has usually been angry and hostile. 

It has been the hope of the Railway Business Ass® 
ciation that coming as men having a tremendous stake 
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in the wisdom of governmental action, we might exett The rail 
a pacifying influence upon our railway friends, upon the #® the purp 
general public and upon their official representatives t @Mat this ir 








the end that they may all appreciate the appalling di* #¥ill prove : 
asters which have befallen and will again befall the cou #1 the ex 
—_ hmittees 















*From an address before the New York Railroad club. 
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[OR try if this -great railroad and allied interest shall con- 
tinue to be made the subject of blind attacks on the one 
a side and blind defense upon the other. If a way can be 
ity in found to effect the proper reghlation of our carriers with- 
} gut accompaniment of passionate threats and desire for 
retaliation, a cycle may begin in which millions of our 
people will be secure against sudden and unnecessary 
disturbance of their employment, and the blessings of 
tranquillity, confidence ‘and unbroken prosperity will 
gmile upon a people happy and unafraid. 





















ey, a It is obvious to the careful observer that there has 
oxtail recently been an earnest and determined endeavor by 
thal both the railway executives and the government officials, 
mel particularly with relation to federal legislation, to avoid 
veal acrimony and to unite in amicable co-operation. Yet the 
casual dificulty of the situation is emphasized by the reluctance 
naa of the public to acknowledge the sincerity of these en- 
. a deavors, so as to appreciate their beneficence. 
malian As a concrete evidence of the unfortunate slant of 
sditeall the public mind toward the railroads, I would recall the 
maka visit made on January 3 to the White House by the pres- 
are a Went of six great railroads who desired to confer with 
requ the President as to his impending message to Congress. 
: mae twas immediately assumed in some quarters that these 
tines al minent men had gone there for an improper purpose, 
that they had maintained merely an obstinate attitude of 
/ public, Bopstruction toward all the President’s purposes, and that 
ical the President, having turned a deaf ear to everything 
gan they said, drove them from his presence empty-handed 
discomfited. It was not true. Such a treatment of 
mn to be Bihat important conference is unfair to all concerned. 
opinions Bthe President, in a formal statement, declared that the 
nts and milway executives had been most considerate in present- 
g their view of the various clauses of the measure, and 
ckly and Bite railway executives in turn have said that the Prest- 
we got Bient showed a keen desire to accord their statements the 
by. , We Engst careful consideration. 
railroad It was commendable in these railroad men to go 
iscussing re. If they had any objection to the proposals, or any 
is urged endments thereto, which, in their opinion, should be 
In the Bmade, they would have been derelict in their duty 
formula ff they had not asked to be heard. It is not a crime to 
the cam a railroad president. It is, in fact, a distinguished 
from the Bhonor and such posts are generally filled by great men. 
to know, se railroad men are not enemies of our country. 
unity for mey are American citizens, men of ideas, men of action 
of knoWk Bmen of honor. 
) the gor It would be strange indeed if the President of the 
ed easil¥ United states could not learn from these men who have 
omplished Byent their lives in railroad service, some things of great 
ing mea* Bimportance and value to him as chief magistrate, which 
that both did not know and could not learn except from such 
ernmental roughly informed men. It would also be strange if 
maginable Bnilroad presidents with their views naturally colored by 
sphere im intense desire to preserve adequate freedom of 
cussed, @ Battion in the administration of their properties, for th 
| friendly, essful operation of which they are responsible, coul 
and did not learn from our wise, kindly, open-minde 
ness Ass sident some things with regard to concessions neces 
lous stake to make to public sentiment. 
ight exert The railways are not pursuing a policy of obstruction 
upon the # the purpose of the administration. It is to be hoped 
itatives 10 Mat this interview at the White House-on January 3 
alling dis §¥ll prove an augury of a new era, not only in dealing 
| the coum @™th the executive, but in the exchange of views before 
ne imittees of Congress and in the preparation of state 
club. 
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legislation. Patiently and continuously endeavors must 
be put forth to apprise the public of the new spirit in 
which those most interested are approaching these dis- 
cussions, and to disseminate among the people an appre- 
of how desirable it is to encourage such amity. 


Private Car Owners Attack Rules 





Private car owners have commenced an attack on 
the proposed uniform code of car service rules as being 
njust to their interests. Swift & Co. have taken the 
initiative and, in a brief sent out to leading railways 
and state railroad commissions, their counsel declare 
that the practical-effect of Rule 1 of the new code, as 
now construed is to require the owners of such equip- 
ment to pay demurrage on their cars when standing 
upon the private sidetracks of their owners. 

The pertinent feature of this rule is the note to 
section C, reading as follows: 


Private cars, while in railroad service, whether on carrier’s 
or private tracks, are subject to these demurrage rules to the 
same extent as cars of railroad ownership. 

Empty private cars are in railread service from the time 
they are placed by the carrier for loading or tendered for load- 
ing on the orders of a shipper. 

Private cars under lading are in railroad service until the 
lading is removed and cars are regularly released. 


After reciting the statutory right of a shipper to 
furnish an instrumentality of transportation and to re 
ceive a reasonable compensation for the use therefor 
and taking up the question of when a private car is in 
railroad service—citing excerpts from the Commission’s 
opinions in In the Matter of Demurrage on Privately 
Owned Tank Cars (13 I. C. C. Rep., 378) and New York 
Hay Exchange Association vs. Pennsylvania et al. (14 
I. C. C. Rep., 178)—the situation as the petitioner sees 
it, is summarized in the following language: 

“A private car, when placed upon the private siding 
of the consignee, has been delivered. The railroad hav- 
ing no interest in the track, nor in the car, has no right 
to demand the return of the car for railroad purposes, 
and if the owner of the car should choose that the car 
remain on the private sidetrack indefinitely, or even 
choose to destroy the car after it had been delivered 
upon the private sidetrack, the railroad company would 
have no interest in the matter and could recover no 
damages for the delay to the car, or the failure of the 
owner to return the car to the railroad. The railroad 
has no more interest in the car, after it has been placed 
upon the private sidetrack, than any stranger has, and 
an attempt to collect demurrage on such car is no more 
proper than would be the attempt of any stranger to’ 
collect any charge which such stranger might see fit 
to assess against the car. That part of Rule 1, there- 
fore, which attempts to assess demurrage upon private. 
cars standing upon private tracks, should not be adopted 
by the railroads or by the state railroad commissions. 

“The cars of all private car lines which are rented 
to the railroads upon a mileage and not a per diem 
basis are in the same position as the cars of the com- 
pany we represent.” 


BANANA SHIPMENTS BREAK RECORDS. 
New Orleans La. January 28—Banana shipments 
through this port last year broke all previous records. 
An average of 1,000,000 bunches, or over 400 shiploads, 
were handled every mouth. 
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CAR SHORTAGE INCREASES 


Latest Report Shows Practically Unchanged Surplus, 
but Almost Doubled Shortage 





The car supply situation has again shown a change 
from the trend of the past two years. Instead of a 
diminished, or even constant shortage, the latest fort- 
nightly report of the committee on relations between 
railroads of the American Railway association reveals a 
practically unchanged surplus as compared with the fig- 
ures for the preceding report, but an increase of nearly 
100 per cent in the shortage. In this, however, while 
contrary to the general tendency in 1908 and 1909, there 
is an apparent reversion to the trend of the correspond- 
ing period in 1907. 

In presenting the present bulletin, No. 63-A, 
chairman of the committee, Arthur Hale, says: 

“There is little change in the surplus figures since 
the last report, the total for this bulletin being 51,836, 
a decrease of 473. The shortage, however, has almost 
doubled, and totals 24,992. 

“The demand for coal cars is most active, and the 
surplus of this class shows a decrease of 2,385, with an 
increase in the shortage of 6,222 cars.” 

A summary of surpluses and shortages from Sep- 
tember 30, 1908. to January 19, 1910, follows: 


the 


SURPLUSES. 
Coal, Gon- 
No. of dola and Other 

Date. Roads. Box. Flat. Hopper. Kinds. Total 
wun. 2e, 2916.....: 151 22,842 8,417 ,819 12,758 51,836 
Jan. 5, 1910...... 154 20,839 8,451 10,204 12,815 62,309 
Dec. 22, 1909..... 177 =: 24,284 7,595 7,213 19,262 58,354 
Nov. 24, 1909. 163 = 17,538 4,091 5,628 12,271 39,528 
Oct. 27, 1909. 174 13,029 3,090 5,287 9,490 30,896 
Sept. 29, 1909. 174 22,330 3,821 11,239 15,998 53,388 
Aug. 18, 1909..... 169 82,505 5,953 42,158 28,808 159,424 
July 21, 1909 165 116,221 9,971 78,675 8,487 243,354 
June 23, 1909. 166 121,441 12,099 89,292 40,112 262,944 
May 26, 1909. 158 118,077 14,940 97,006 43,687 273,710 
April 28, 1909..... 161 107,665 16,487 110,538 47,638 282,328 
March 31, 1909. 158 101,344 20,428 128,546 46,282 296,600 
Feb. 1 909..... 159 98,512 23,924 135,208 43,797 301,441 
Jan. 20, 1909..... 162 127,204 26,723 116,680 41,057 311,664 
Dec. 23, 1908..... 158 87,35 16,247 79,595 38,885 222,077 
Nov. 25, 1908..... 160 45,194 12,157 43,854 31,624 132,829 
Oct. 28, 1908..... 158 39,383 10,185 31,541 29,803 110,912 
Sept. 30, 1908..... 160 42,593 10,365 49,795 31,039 133,792 

SHORTAGES. 
Coal, Gon- 
No. of dola and Other 

Date. Roads. Box. Flat. Hopper. Kinds. Total. 
Jan. 19, 1910..... 151 ,078 590 11,128 3,196 24,992 
SY 3 | 154 7,304 344 4,906 1,339 13,893 
Dec. 22, 1909..... 177 =: 10,947 1,021 8,562 3,524 24,054 
Nov. 24, 1909..... 163 = 12,230 891 9,542 4,833 / 27,496 
Oct. 27, 1909..... 174 23,138 1,412 8,743 3,343 36,636 
Sept. 29, 1909..... 174 8,184 655 4,392 1,351 14,582 
Aug. 18, 1909..... 169 556 277 1,076 100 2,009 
July 21, 1909..... 165 106 169 31 33 339 
June 23, 1909..... 166 211 190 193 233 827 
May 26, 1909..... 158 83 99 1,011 47 1,240 
April 28, 1909..... 161 144 106 74 173 497 
March 31, 1909. 158 158 98 116 27 399 

eb. 17, 1909..... 159 266 97 11 96 470 
Jan. 20, 1909..... 162 163 21 139 35 358 
Dec. 23, 1909..... 158 471 42 289 217 1,019 
Nov. 25, 1908..... 160 7,923 178 900 209 9,210 
Oct. 28, 1908..... 158 8,175 167 2,261 236 §=©10,839 
Sept. 30, 1908..... 160 7,313 450 224 127 114 


COURT CLAIMS LACK OF JURISDICTION. 

Louisville, Ky., January 28.—The United States Dis- 
trict court has refused to grant an injunction prayed for 
by the Louisville & Nashville railroad to prevent the 
Interstate Commerce Commission from enforcing certain 
rates due to go into effect February 1. The court stated 
that the proper court to pass upon the petition is the 
United States Court of Appeals at Cincinnati. The case 
concerns a complaint by the New Orleans Board of 
Trade of unjust discrimination by the road. 
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Dominion Commission Passes Upon Applications J. 


Brought Under Railway Act of Canada 





Rescinds Coal Weighing Order 


THE BOARD OF RAILWAY COMMISSIONERS FOR 
CANADA. 
Order No. 8982. 
HON. J. P. MABEE, Chief Commissioner, 
D’ARCY SCOTT, Assistant Chief Commissioner. 
JAMES MILLS, Commissioner. 

In the matter of the application of the Retail Coal 
Dealers’ association for an order that all railway com. 
panies weigh all coal carried by. them received from for- 
eign countries at the port of entry and for other matters; 
File 6026-3625. 

Upon the hearing of evidence and -counsel for the 
applicants and the railway companies— 

It is ordered as follows: 

1. In the event of the consignee of any.car or carg 
of bituminous coal shipped from the United States for 
final delivery at a point in Ontario, desiring to have such 
car or cars weighed at the port of entry, he shall be at 
liberty to give a written notice to the local agent of the 
railway company receiving such car or cars at such port 
of entry for delivery or furtherance, that he wishes to 
have any or all the cars weighed—such notice to be 
given before the coal is received by such railway com 
panies; and upon the receipt of such notice, it shall be 
the duty of the company to weigh, free of charge, a 
such port of entry, all cars covered by the notice. 

2. Any consignee may give a general or continuing 
written notice that he wishes to have all such cars com 
signed to him weighed as above provided. “id 

3. For the purpose of such weighing at the posi of 
entry, the cars to be weighed may remain coupled one 
to another in a train. 

4. The weighing of coal at the port of entry, uel 
the provisions of this order, shall be under the super 
vision and control of a government weighmaster, to be 


appointed or named by the minister of customs, whose 


duty it shall be to prepare in triplicate a certificate of 
the weight of the coal in ‘each car weighed. 

5. The government weighmaster shall deliver one 
of the originals of such certificate to the railway com 
pany, if desired; attach another to.the waybill, or send 
it by mail to the consignee; and preserve the third if 
his possession for further reference if required. 

6. In case of dispute between the railway company 
and the consignee as to the weight of coal in cam 


weighed as hereinbefore provided, the certificate of the 
weight of such coal by the government weighmaster shall 


be binding upon the railway company. 
7. It shall be the duty of the local agent of the rail 


way company at such port of entry, to notify the gor 


ernment weighmaster of the probable hour of arrival 
from day to day of all cars of coal required to 
weighed, in sufficient time to enable the said weifg 
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of the coal. 

9. If the railway company has not established weigh 
gales at the point of destination of such coal the com- 
pany shall, at the weigh-scale point nearest to such point 
of destination in the direct route, weigh such car or cars 
as may be specified in a written notice delivered by the 
ensignee to the agent of the railway company at such 
pint of destination, a reasonable time before such car 
or cars shall have reached the said weigh-scale point. 

10. For the services required to be performed by the 
railway company under clauses 8 and 9 hereof, the raii- 
way company may charge and collect from the consignee 
fye cents for every ton of coal in the car, with a mini 
mum of one dollar’ and a maximum of two dollars per 

load; but no charge shall be made and no amount col- 
ted for such service, if the weight of the coal be more 

n 500 pounds less than the weight of the coal at the 
port of entry, or if, the coal not having been weighed 
at the port of entry, the weight will be more than 500 
pounds less than the weight shown by the waybill to be 

the car at the time of shipment, plus the weight of 

car itself, as shown by the tare. 

11. On notice in writing that he wishes to have the 
empty car weighed, being given by the consignee of any 

h coal to the agent at the point of destination of the 
milway company hauling the same to such point (if a 
weigh-scale point) within five hours from the unloading 

any car containing such coal, the company shall weigh 

ear at such point, and for such service may charge 
aud collect from the consignee one dollar per car; but 
) such charge shall be made and no amount be collected 
such service if the actual weight of the car exceeds 
tare marked on it by more than 500 Ibs. 
12. This order shall apply only to ports of entry 
d points of delivery in the province of Ontario. 
18. Any person or company affected by this order 
ay, after one year from the date hereof, apply to the 

i to vary or rescind it. 

And it is further ordered, that the order of the board 

7261, dated May 31, 1909, be, and it is hereby, re- 
inded. 


Issues New Order on Car Doors 


THE BOARD OF RAILWAY COMMISSIONERS FOR 
CANADA. 
Order No. 8860. 
ON. J. P. MABEE, Chief Commissioner. 
ON. M. BE. BERNIER, Deputy Chief Commissioner. 
AMES MILLS, Commissioner. 








ain Company of Winnipeg, alleging,long delay on the 
of the railway companies in repayment to shippers 
grain for lumber supplied for car doors; 
And in the matter of the complaint of J. J. Denman 
@ others of the province of Alberta, complaining of 
unjust treatment afforded to them by the Canadian 
rthern and the Canadian Pacific Railway companies 
icompelling the complainant to furnish doors or boards 
t the interior of cars supplied to them for shipments 
coal: (File 4106.) 
_ Upon hearing the above complaints in the presence 
‘counsel for the applicants, in so far as the former or- 
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ders hereinafter referred to are concerned, as well as of 
counsel for the Canadian Pacific Railway company, the 
Canadian Northern Railway company and the Grand 
Trunk Pacific Railway company; and upon counsel rep- 
resenting that serious difficulty is likely to arise in con- 
nection with the operation of the orders in these mat- 
ters, made on the second day of February, 1909, and on 
the 19th day of February, 1909, in so far as they direct 
at the time of shipment payment to the shipper out of 
funds of the railway company in the hands of its agent— 

It is ordered— 

1. That the said orders of the 2d day of Febru- 
ary, 1909, and the 19th day of February, 1909, be and 
the same are hereby rescinded. 

2. It is further ordered, that where shippers upon 
all or any railways subject to the jurisdiction of the 
Parliament of Canada, are compelled to furnish car doors 
to enable cars to be used for traffic, ‘allowance therefor 
to such shippers be made upon the following basis: 

(a) At and west of Fort William, lower car door, 
$1; upper car door, 50 cents. 

(b) Hast of Fort William, upper or lewer car door, 
each, 50 cents. 

And that adjustment between the said shipper and 
the railway company shall be made by the agent of the 
railway company at or nearest to the point of shipment, 
by permitting the shipper to deduct from the freight 
charges, if any, payable by him upon the shipment in 
such car for which the said door or doors were so sup- 
plied, the amount of such bill upon the foregoing basis, 
the said shipper receipting the same for the amount so 
allowed and turning the account in to such agent as so 
much cash. 

3. In the event of the shipper not prepaying the 
freight upon the shipment with reference to which such 
car door or doors are so furnished, then the railway 
company shall, within thirty days from the date of such 
shipment, reimburse to the shipper the sums payable 
upon the above basis for the door or doors so furnished 
by him, 


Grain Rate to Sarnia Reduced 


——-—— 


THE BOARD OF RAILWAY COMMISSIONERS 
FOR CANADA. 
Order No, 8513, ‘ 
Meeting at Toronto. 

In the matter of the application of Charles B. Watts, 
secretary of the Dominion Millers’ association, on behalf 
of the King Milling company, of Sarnia, Ontario, for an 
order directing a reduction in the charge of the Grand 
Trunk Railway company for moving grain ift carloads 
from the company’s elevator at Point Edward to the 
King Milling company’s mill at Sarnia, a distance of 3.13 
miles: File 10531. 

Upon the hearing of the application in the presence 
of representatives for the applicant and counsel for the 
railway company, and what was alleged; and upon the 
report of the chief traffic officer of the board— 

It is ordered, That the rate charged by the Grand 
Trunk Railway company for moving grain in carloads 
from the company’s elevator at Point Edward to the 
King Milling company’s mill at Sarnia, be reduced to 
one and one-half (11%) cents per 100 pounds on the 
actual weight loaded, subject to a minimum weight of 
forty thousand pounds for each carload. 
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LEADING COMMERCIAL ADSN 
TRAFFIC ORGANIZATION 


The National Industrial Traffic League. 

Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as members 
are traffic directors, managers, com- 
missioners or other officials in charge 
of traffic of industrial or commercial 
organizations and traffic officers of rep- 
resentative shipping concerns in the 
United States. 


Officers 
J. C. Lincoln, President 
Comm’r Merchants’ Exchange Traffic 
Bureau, St. Louis, Mo. 
W. M. Hopkins, Vice-President 
Mer. Liens Dept. Board of Trade, 
. on 


W. E. Cooke, Secretary-Treasurer 
T. M. Automatic Electric Co., Chi- 
cago, Ill. 
Executive Committee 
H. C. Barlow irman 
ob D. Chgo. "Assn. of Com., Chicago, Ill, 
Montgomery, Vice-Chairman 


ae Traffic Dept. International Har- 
aon Co., Chicago, Ill. 


Oo. F. a Chicago, Ill. 
, 3 qe Co, 

J. M. Mielivilla Pittsburg, Pa. 
G. F. A. Pittsburg Plate Glass Co. 


FP, hy Bentley Chicago, Ill. 

T. M. Tilinots Steel Co. 

Li B. Boswell, Quincy, Ill. 
Comm’r Quincy Freight fos he 

W. D. Hurlbut, hicago, Ill. 
=. Wisconsin Pulp & Ss a 

Cc. A. Jennings, 
Mer. it Transp. Dept. American 


0. 
o, Ill. 
otton 


H. G. Wilson, Kansag City, Mo. 
Comm’r eee Bureau of Com’l Club. 
B. J. McVan Omaha, Neb. 


Mer. Com'l ‘Club Traffic Bureau. 
J. Keavy, Indianapolis, Ind. 
Goon: 5 Indianapolis Freight Bureau. 
W. P. Trickett, Minneapolis, Minn. 
Ex. Mer. Minneapolis Traffic Assn. 


ILLINOIS, 
Lake County Manufacturers’ Association, 
Sedgwick, Pres., Waukegan. 





National Association of Agricultural Im- . 


lement and Vehicle 


anufacturers, 
. J. Evans, Sec., 


Chicago. 


MINNESOTA, 
Northern Pine Manufacturers’ 


Associla- 
tion, J. 


EB. Rhodes, Sec., Minneapolis. 


‘ss missouri. 

Business Men’s League, P. W. Coyle, 

rts 614 Bank of Commerce Bidg., 
t, 

Commercial Club, F. W. Maxwell, Comm’r, 
St. Joseph. 

Kansas City Transportation Bureau of the 
Commercial Club, H. G. Wilson, Trans. 
Comm’r, 105-6-7 Board of Trade Blidg., 
Kansas City. 


NEW YORK. 

Albany Chamber of Commerce, Wm. B. 
Jones, Sec., 95 State St., Albany. 

National Wholesale Grocers’ ‘Association, 
A. Beckman, Sec., 6 Harrison St., 
New York. 

Syracuse Chamber of Commerce, H. C. 

rk, Sec., Syracuse. 


OHIO. 
Cleveland Chamber of Commerce, Munson 
A. Havens, Sec., Cleveland. 








WASHINGTON, 
Pacite Coast Lumber Manufacturers’ As- 
soOc:ation, Victor H. Beckman, Sec., 60: 
Lumber Exchange, Seattle. 


WISCONSIN. 
negrohante’ and Manufacturers’ Assocla- 
» Wm. G. Bruce, Sec., 46 University 
Bldg. ., Milwaukee, 
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COMPLAINTS BEFORE COMMISSION 


Digest of Petitions Lodged with Interstate Commerce Board During 





Vol. -V, No. § 


Past Week 





Cananea Consolidated Copper Co. of 


Cananea, Sonora, Mex., 
R. et al. (3065). 

Alleged overcharge of 30c per 
ton on coke in carloads. 

Complainant: alleges that out of 
the freight rate of $10.67 per net 
ton on six carloads of coke, 
shipped from West Brownsville 
Junction Scales, Pa., to Douglas, 
Ariz., October, 1907, the defend- 
ants have taken $2.65 per net ton 
as their proportion of the haul 
east of Chicago, whereas the same 
defendants had a tariff in effect 
at the time this shipment was 
made, showing a rate of $2.35 per 
net ton on coke in carloads from 
West Brownsville Junction Scales, 
Pa,, to Chicago, Ill. (when said 
coke was for use in blast fur- 
naces for smelting iron from the 
ores). 

Complainant alleges that the 
carriers perform the same service 
for $2.35 per net ton, in hauling 
coke from West Brownsville Junc- 
tion Scales to Chicago, as they do 
when charging $2.65 per net ton 
for hauling the same commodity 
from the same point of origin to 
Chicago, Ill., ultimate destination 
Douglas, Ariz., or any point be- 
yond Chicago, the use to which 
said commodity may have been 
put being no concern of the car- 
riers. 

Reparation asked, $41.16. 

In the matter of restricted _ rates 
(3053). 

Cedar Rapids Commercial Club of 
Cedar Rapids, Ia. vs. C,. R. I. & 
P., C. M. & St. P. and C. & N. W. 
(3068). 

Complainant alleges that the 
city of Cedar Rapids, is one of 
the largest cities in the state of 
Iowa, and that by reason of its nat- 
ural location, and of the facilities 
afforded by its railroad connec- 
tions, said ,city is in a position to 
compete upon favorable terms for 
trade in the state of Iowa and at 
points north and west thereof, with 
cities located east and south of 
Cedar Rapids, but that this ad- 
vantage is nullified by the freight 
adjustments against said city; that 
the proportional- class and com- 
modity rates between points east 
of the Indiana-Illinois state line and 
Cedar Rapids, shown in W. T. L. 
I, C. C, No. 747, and amendments 
76 and 86 thereto, are excessive 
and unreasonable; that the class 
rates shown in tariffs C. R. I. & 
P. 4140, C. M. & St. P. I. C. C. 
A-8295, and C. & N. W. I, C. C. 
6924, between East Clinton, Sa- 
vanna or Rock Island, and Cedar 
Rapids are grossly excessive, and 
that the charge for terminal serv- 
ice at East Clinton, Savanna, Keo- 
kuk and Rock Island when for 
Cedar Rapids is unnecessary; that 


vs. P. R. 


the imposition of the rates above 
mentioned operates to give the cit- 
ies of Burlington, Muscatine, Day. 
enport, Dubuque and Clinton, Ia, 
and Chicago, Rock Island and Mo. 
line, Ill., and St. Louis, Mo., un- 
reasonable preference and ~advan- 
tage. 

Complainant prays for just and 
reasonable class rates from Missis- 
sippi river crossings to Cedar Rap- 
ids, on traffic between said points 
and points east of the Indiana- 
Illinois line, also to and from gulf 
ports, and asks for a readjustment 
of rates on commodities. 

Guernsey, Parker & Miller, attor- 
neys for complainant, Des Moineg 
Ta. 

Hartley, Clarence K., of Orogrande, 
N. M., vs. El Paso & N. E. (3070). 

Complainant asks that defendant 
be compelled to furnish him facili- 
ties for the transportation of ore 
from his mines near Jarilla, N. M, 
to El Paso, Tex., at least equal to 
the facilities furnished another 
shipper along said line; that de- 
fendant maintains and operates a 
spur track extending from its main 
line at Orogrande, N. M., to a 
point about 3% miles into the 
Jarilla Mountains; that defendant 
accords privilege of furnishing cars 
and transportation to the Oro 
grande Smelter Co., a corporation 
whose plant is located near Oro- 
grande, while complainant (and 
others along said spur track) rare 
denied said privilege. 

Highland Iron & Steel Co. of Terre 
Haute, Ind., vs. Vandalia et al. 
(3067). 

Complainant alleges that, for the 
purposes of inducing it to locate 
its plant at Terre Haute, defend- 
ants’ representatives, directly and 
through the citizens of Terre 
Haute, represented to complainant 


the advantageous location of said . 


city, together with the equitable 
freight rates that would obtain for 
industries locating thereat, and 
that, owing to such representa- 
tions, complainant in 1901 located 
its plant at said Terre Haute and 
has expended several hundred 
thousand dollars thereon; that 
from 1901 until the latter part of 
1909, defendants maintained & 
freight rate of 9144c per 100 Ibs. on 
bar, boiler, band and rod iron and 


steel, from Terre Haute, Ind., to” 


Louisville, Ky.; that in 1909 the 
rates on said commodities were 
placed by defendants under the 
classification of fifth-class freight, 
the rate thereby being advanced 
to 12%c per 100 Ibs.; complainant 
alleges that such advance is ul 
reasonable and unjust, and that it 
was made for the purpose of bete 
fiting complainant’s competitors, 
the United Stater Steel Corpor 
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tion and others, operating plants 
at Pittsburg, Cleveland, Chicago, 
$t. Louis and Knoxville, with re- 
spect to Louisville, Ky., business, 
by excluding petitioner from said! 
last-named market. 

Complainant alleges that uniess 
the natural and advantageous com- 
mercial location of the city of 
Terre Haute, which existed at the 
time its mills were located there, 
is restored and maintained, its in- 
vestment will be much impaired, 
if not entirely lost. 

Miller, Shirley & Miller, attor- 
neys for complainant, Indianapolis, 
Ind. 

Portner Brewing, Robert, Co., of 





Salisbury, N. C., and Davis, Martin 
& Spears, of Winston, N. C., vs. 
Sou. Ry. (3066). 


Complaints allege that they have 
been charged class E rates on 
beer and empty. beer carriers, from 
and to Alexandria, Va., and Salis- 
bury and Winston, N. C., during 
time between March and Novem- 
ber, 1909; that for a number of 
year past and up to Feb. 16, 1909, 
defendant had in effect a commod- 
ity rate applying on the articles 
mentioned, between the points in- 
volved, which commodity rate was 
much lower than the class E rate. 

Complainants pray that the com- 
modity rate be re-established, 


Selfridge, Thos. O., 
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of Washington, 
D. C., vs. P. B. & W. et al. (3039), 

Complainant alleges that 4c per 
100 Ibs. was the proper rate on 
one carload of ashes, shipped from 
Washington, D. C., to Garrett 
Park, Md., Aug. 9, 1909. 


Southern Cotton \Oil Co. of New Jer- 


sey vs. Sou. Ry. et al. (3069). 
Complainant alleges that it has 
been charged 78%c per 100 Ibs. 
freight on 68 bales of cottonseed 
linters, value 2c per Ib., shipped 
from Barnwell, S. C., to Pawtucket, 
R. I., Dec. 19, 1908; that such rate 
was excessive, unjust and unrea- 
sonable, and that 58c was the 





Alexandria, Va.; Ludwick, John, of 


proper rate. 





Craffic World Changes 


F. M. Williams has been appointed general freight 
and passenger agent of the St. Louis, Rocky Mountain & 


| Pacific railway, with headquarters at Raton, N. M., vice 


W. A. Gorman, deceased, 


Darius Miller first vice-president of the Chicago, 
Burlington & Quincy railroad, has had his jurisdiction 
extended to the operating departments, vice D. Willard, 
élected president of the Baltimore & Ohio railroad. H. 
B. Byram has been appointed his assistant, with juris- 
diction over the operating departments, while C. G. 
Burnham will continue in his present capacity as assist- 
ant, with jurisdiction over the traffic departments. 


B. F. Moffatt has been appointed commercial agent 
$f the Iowa Central and Minneapolis & St. Louis rail- 
ways, vice M. J. Hannam, transferred fronrT St. Paul to 
Minneapolis, Minn. R. F. Salter has been made travel- 
ing freight agent of the Iowa Central, with headquarters 
at Marshaltown, Ia., vice Mr. Moffatt. 

C. B. Condon has been appointed general agent of 
the traffic department of the Toledo, St. Louis & West- 
ém, Chicago & Alton, Minneapolis & St. Louis and Iowa 
Central lines, with headquarters at San Francisco, Cal., 
Vice A. P. Stewart, resigned. 


Iowans Pile Up Complaints 





Des Moines, Ia., January 28.—Over half a hundred— 
fifty-one, to be exact—complaints were lodged with the 
state railroad commission during the week ending last 
Friday. As might have been expected owing to the 
Paralysis of traffic because of weather conditions, over 
60 per cent dealt. with service. Eleven complained of 
delay in coal shipments, ten of delays in transit—com- 
Modity not specified—and twelve of failure to ‘furnish 


| Cars. 


The commission has instituted a complaint in its 
own name against the express companies concerning the 
delivery of packages outside of the free delivery limits 
Prescribed by the carriers. F. Rochambeau has asked 
for a reduced classification on shredded whole wheat. 
The Farmers’ Mutual Co-operative company of Alton 


has complained against the Omaha road of alleged dis- 
crimination in freight rates. 

The cases closed during the same time, five in num- 
ber, were all local in their interest and were all ami- 
cably settled. 


WANTS BALTIMORE RATE. ~ 


‘a New York, January 28—The joint committee on \ 
freight differentials of the local commercial organizations | 


have adopted a resolution to the effect that Philadelphia 
and Baltimore should be. on a rate parity with respect 
to westbound import traffic. This resolution has been 
forwarded to the lines interested, with the request that 
an_early answer be made, 


GRAND FORKS WINS RATE CASE. 


Bismarck, N. D., January 28.—The state railroad com- 
mission has ordered that joint rates be put in effect 
from Grand Forks to points on the Minneapolis, St. Paul 
& Sault Ste. Marie. The reductions that this will entail 
will be from one to five cents in the rates on the first 
four classes. The Commercial club of Grand Forks 
alleged that the present rates were preferential to 
eastern cities. 










WANTED 


Copies of the Traffic Bulletin, datea December 25, 
1909. The Traffic Service Bureau, 126 Market Street, 
Chicago, ll. 





apher Wishes ‘Traffic Work 


Well educated, proficient stenographer now in pas- 
senger department, desires to learn freight traffic 
work. Careful, inteliigent, willing, thorough. 
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POSITION WANTED 


Traffic Manager, ten years’ experience, over seven years 
and at present in charge of traffic of one of the largest 
manufacturers and shippers in the East. Capable of 
handling big proposition. M 29, Traffic Bulletin. 
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WANTED: | 


Solicitors for sub- | — 













scriptions to The |=: 
Necessities Traffic Service -Bu- | 





reau and to The Traf- | ... 
fic Bulletin. 
We have an ex- fone ve-.... 


High-Grade Rubber Goods, Fire Hose, Hose for 
all kinds of Pneumatic Tools, Gaskets, Reels, 
Nozzles, Fire Hose Carts, Rubber Cement, 































P. & W. Rubber Preservative, Rubber Boots, x me eae . 
Leather-Soled Rubber Boots, Upholsterers’ tremely liberal prop- f= ~* 
Leather, Gimp, Leather Head Nails, Brass c43 a: All, subse 

: Nails, Leather and Silk Fringes, Cocoa and osition to make to ireiven to p 
Rubber Matting, Carpets, Cab Cushions, Cab those who can devote TRAFFIC 
Curtains, Nut Locks of all patterns and sizes. ‘ Eisiae bank 
a part or all of their [—— 

1 handle only the very best. Satisfaction fully assured. ‘ Advertisi 
Twenty-five years’ experience is at your service. time to the work. cantare 

THE TI! 

Address, Circulation Department : ene, Sa 

Gc. S&S. WoOdO DPD THE TRAFFIC SERVICE BUREAU, er compiling 
Railway Supplies CHICAGO, ILLINOIS 126 Market St., Chicago. any of the v 
fell us what 

Chicago Offi 

Washington 

el Vol. V, No, 
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DIRECTORY OF ATTORNEYS AND COUNSELORS AT LAW Beginni 









LETIN take 

PRACTICING BEFORE THE INTERSTATE COMMERCE COMMISSION. pati 

Makes this 

CINCINNATI, OHIO. WASHINGTON, D. C. ey 
JONES & JAMES, Mercantile Library bldg; © ARTHUR R. THOMPSON, Colorado buildinghgration of 
practice before the Interstate Commerce Com- 40 closely 
ee CHAS. D. DRAYTON (formerly Attorney fe stage 
MINNEAPOLIS, MINN. the Interstate Commerce Commission)}way tite o 
JAMES MANAHAN, Corn Exchange bldg.; Colorado building. impartial ¢ 
Interstate Commerce cases a specialty. a 
OMAHA. NEB JOHN B. DAISH, 602-606 Hibbs bldg.; Intejiam tor 1 
CHARLES S. ELGUTTER, Bee bldg.; Federal state Commerce cases only. | The w 
and State Courts; Interstate Commerce Com- ‘gest 
mission; Nebraska State Railway Commission. LECKIE, FULTON & COX, Attorneys aM over 






SAN FRANCISCO, CAL. Counselors at Law, 612-616 Colorado bldggtomprehens 


SETH MANN, 250 Montgomery street; Inter- practice before the Interstate Comm ; c ng 

state Commerce cases. Commission. f classes 
J national 
< & Dublicatt 
‘Partial a no 
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1 A weekly publication designed to fulfill the needs of shippers, 


ICWORL 


°_——= TRAFFIC BULLETIN ———. 





carriers, lawyers and all others who desire to kee 
with the developments in the traffic world. 


Published every Saturday by 
THE TRAFFIC SERVICE BUREAU 
at Chicago, Il. 
Copyright, 1910, by The Traffic Service Bureau. 
ISSUED IN TWO PARTS—PART ONE 


abreast 


TERMS OF SUBSCRIPTION 


SE POU. crus ss von ebb Goad cp 0s bbe Fo.0 6.000.460 605010.d,000.0000 ba $10.00 
ME NOUEIND nic cic cc ccescctcccaveeeSpeccsscceesecccecceces cesses 6.00 
MOO TWOTUEIG. 50. cies ce ccccccneccboccccccsccccccccccccsece 3.00 
Bingle COples.........ccccccecccccccccccceccesssesscscesscecs 25 


All subscriptions are payable in advance and renew auto- 


matically at end of period unless specific notification to contrary 


is given to publisher. 

All remittances should be made payable to order of THE 
TRAFFIC SERVICE BUREAU and should be in Chicago or 
New York exchange. We have to pay exchange on checks on 
outside banks. 





—_—_—_—$———————————$——_————————— 


ADVERTISING RATES 


Advertising rates will be made known upon application to 
the Chicago office. _ 


SPECIAL SERVICE 


THE TRAFFIC SERVICE BUREAU has facilities for 
securing any special information upon traffic matters desired. 
This includes examination of records, copying reports and tariffs 
or compiling data upon traffic affairs, either from the records of 
the Interstate Commerce Commission or from the records of 
any of the various state commissions. Charges for this service 
are based upon actual time consumed and are extremely low. 
Tell us what you want and we will tell you what we can do. 























Chicago Office - - - - - + = = = = = 126 Market St. 
Washington Office - - - - - - + - = 26 Jordan Buliding 
Vol. V, No, 6 Saturday, February 5, 1910 
Change in Name 





Beginning with the present issue THE TRaAFrFic BUL- 
tzTIn takes the name of THE TRAFFIC WORLD AND 
TRAFFIC BULLETIN, but in the change does not de- 
part from its original field of information. Our paper 
Makes this move along the path of its broader growth 
and its purpose to furnish not alone the news heretofore 
supplied, but to provide also a platform for the consid- 

tion of the transportation question, and those topics 
80 closely allied to it, that they must be discussed, in 
connection with its treatment. . 

We are so absolutely free from any control in rail- 
Way life or industrial pursuits that we give the most 
impartial channel for publicity to be found anywhere. 
Our belief is that those who wish a real measure of 
frankness. and independence cannot select a better me- 
dium for the things they wish to say. 

The world of traffic is the great center of interest 
i the time in its relation to production and industry, 
id, to make clear our intention to cover all its phases 
enever propriety dictates, we have taken a title so 
mprehensive as to suggest at once our plan. In the 
herance of this policy, we invite the opinions of 
mdents of any branch of transportation, shippers of 
Classes of business, and commissioners, either state 
f national, who have to do with its regulation. Is there 


: . Publication in the country anywhere offering so im- 
‘BPartial a medium, in touch with all these interests? ~ 


Be 
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COMMERCE HEARINGS NOW ON 


' 
' 
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Prominent Shippers Appear Before House Committee 


to Discuss Proposed Changes in Interstate 
( Commerce Law 





Washington, D. C., February 4.—The House commit- 


‘tee on interstate and foreign commerce has begun its 
; hearings, and shipping interests are now presenting their 
: ideas concerning regulation of railways, through promi- 
, nent representatives in charge of traffic and chairmen 


$$ y 


of numerous business men’s associations. The inquiries 
so far cover for the important phases, the routing of 
shipments, and the legalizing of traffic associations for 
the publishing of railway tariffs. 

The National Industrial Traffic League, represented 
by J. C. Lincoln, president, gave approval to the sec- 
tion of the proposed railway law legalizing traffic asso- 
ciations, with the proviso that reports of the meetings 
of such associations and bureaus are filed with the In- 
terstate Commerce Commission, and that a representa- 
tive of the Interstate Commerce Commission be in at- 
tendance. The argument in favor of it was to the effect 
that greater uniformity would result, and its passage 
was urged. Mr. Stevens of Minnesota apparently ques- 
tions the advisability of the amendment, a doubt exist- 
ing in his mind as to the effect of this action upon the 
decisions of the courts in suits brought against railways 
for the violation of the Sherman anti-trust law. He 
seems to anticipate the danger of a nullifying of the de- 
cisions and invalidation of the anti-trust act. 

The National Industrial Traffic League opposes the 
pooling of freight as taking from the shippers the right 
they are contending for in the routing of freight through 
to destination. Replying to questions relating to con- 
ditions between shippers and carriers, the league’s presi- 
dent stated that there has been great improvement in 
the past five years, and that the Interstate Commerce 
Commission has brought about this betterment in large 
measure. The opinion was expressed that there was 
a willingness upon the part of transportation companies 
to meet the shippers’ overtures, but that in no instance 
to his knowledge had the carriers taken the initiative 
in conferences between them. : 


In answer to a question by Mr. Stevens relating to 
the effect of legislation upon the consumer, Mr. Lincoln’s 
reply was, substantially, that the consumer seems to 
have been left out of consideration, as he apparently 


is not organized nor represented at this time. The un-, 


derlying cause of this inquiry seems to be an impression 
that in very few instances do the actual charges for 
transportation fall on the shipper, and hence his inter- 
est is that of proper alignment and not schedules. In 
the case of the consumer, as he pays in the ultimate 
settlement the total charges of all parties handling com- 
merce, the producer and middlemen as well, there was 
apparent a tendency to see whether something is not 
possible for him in new legislation. This may be lead- 
ing to some desire to know how much benefit the payer 
of the charges derives from any reduction in rates. 
Among those appearing were C. A. Jennings, of the 
American Cotton Oil company; Oscar Bell, traffic man- 
ager of the Crane Elevator company; H. G. Wilson, Kan- 
sas City Trans. bureau; the traffic manager of the 


oe 


ee 










